Connie Cochran
From:
Sent:
To:
Subject:

Kevin Colin
Thursday, July 18, 2019 8:58 AM
David Kwong; Richard Edwards; Lori Asuncion; Marci Arredondo; Michael McDowell
RE: Proposed mobile home park on Telestar

Here is the contact info for the HCD staff person we spoke with on June 20, 2019:
Kyle Krause, CBO

Assistant Deputy Director, Codes and Standards
Housing and Community Development
9342 Tech Center Drive, Suite 500 | Sacramento, CA 95826
Phone: 916.263.3124 | Cell: 916.215.9620
"Kyle@HCD Krause" <Kyle.Krause@hcd.ca.gov>

-Best,

Kevin Colin, Planning Manager
City of Stockton, Community Development Department
345 N. El Dorado Street, Stockton CA 95202
Office: 209.937.8446

From: Kevin Colin
Sent: Wednesday, July 17, 2019 9:50 AM
To: Jobi Adams <Jobi.Adams@stocktonca.gov>; David Kwong <David.Kwong@stocktonca.gov>; Scott Carney
<Scott.Carney@stocktonca.gov>; Richard Edwards <Richard.Edwards@stocktonca.gov>; Lori Asuncion
<Lori.Asuncion@stocktonca.gov>; Marci Arredondo <Marci.Arredondo@stocktonca.gov>; Michael McDowell
<Michael.McDowell@stocktonca.gov>
Cc: Patty Vasquez <Patty.Vasquez@stocktonca.gov>
Subject: RE: Proposed mobile home park on Telestar
Please find the current plans on file attached.
CDD’s most recent letter reviewing the application (including attached plans) is also attached.
Best,

Kevin Colin, Planning Manager
City of Stockton, Community Development Department
345 N. El Dorado Street, Stockton CA 95202
Office: 209.937.8446

-----Original Appointment----From: Jobi Adams <Jobi.Adams@stocktonca.gov>
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Sent: Tuesday, July 16, 2019 2:12 PM
To: Jobi Adams; David Kwong; Scott Carney; Richard Edwards; Lori Asuncion; Marci Arredondo; Michael McDowell; Kevin
Colin
Cc: Patty Vasquez
Subject: Proposed mobile home park on Telestar
When: Wednesday, July 17, 2019 3:30 PM-4:30 PM (UTC-08:00) Pacific Time (US & Canada).
Where: CDD - Permit Center Room Jack Silva
A site plan will be sent separately in advance of the meeting.
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Phase

Pending
Gross
Lot Line
Adjustment

Pending
Net
PUE

Max
Density
17.4 per
Acre

Plus
10%
Bonus

Designed
Density

Required
Parking

Designed
Parking

1

129595

123080

49.16

54.08

51

64

67

2

444790

426465

170.35

187.39

est. 185

231

T.B.D.

3

232703

232703

92.95

102.25

est. 100

125

T.B.D.

312.47

343.71

est. 336

COMMUNITY DEVELOPMENT DEPARTMENT
Permit Center  345 N. El Dorado Street  Stockton, CA 95202-1997  209 / 937-8266  Fax 209 / 937-8893
www.stocktongov.com/cdd

June 28, 2019
Shawn Rowles
1730 Ninth Street
Berkeley, CA 94710
RE:

Use Permit for A Proposed Mobile Home Park and Street Name Change at 2733,
2810, and 2871 Auto center Circle (Application # P19-0290, APN# 128-030-01, 02,03
and 04, Second Notice)

Mr. Powles:
This letter provides the City of Stockton’s determination that the above-referenced
application remains incomplete for filing. The application was initially received on April 11,
2019 and deemed incomplete on May 9, 2019. Then, on May 31, 2019, materials were
received in response to the incomplete application determination. This letter responds to
that submittal.
On June 20 and 24, 2019, you and your attorney met City staff from Fire Department,
Municipal Utilities Department, and Planning and Engineer Service Division to discuss points
raised in the May 9, 2019 letter and revised plans submitted on May 31, 2019.
The following information is necessary to complete the application:
Completeness Review
Current Planning Section
1. Clarify in writing whether this application concerns a proposed “Mobilehome Park” or
“Special Occupancy Park” (Health & Safety Code §§18860 et. Seq). During the June 20,
2019 meeting with staff, you mentioned some portion of the property would be used to
park homes on wheels. Subsequently, staff reviewed the application on file and notes
the project description includes the use of terms such as “tiny house” and “Park Model
Recreation Vehicle (PMRV) code” alongside others of “manufactured home park.” This
information is critical as is relates to the ability of the staff to apply local regulations
correctly and avoid conflicts with the California Health and Safety Code which regulates
“special occupancy parks” and “mobilehome parks” under different statutes and
regulations.
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2. Clarify in writing and in plan the relationship of proposed phasing to approvals requested
with the current application. Your May 31, 2019 letter states, “Please keep in mind
specific drawings will be submitted on a phase-by-phase basis corresponding to each
parcel.” The letter is accompanied by plans indicating three phases. The reason for the
phasing is not stated.
In addition to phasing, the letter makes multiple references to future plan changes that
will occur later without clearly describing who will review (e.g., City vs. HCD) or what the
change will consist of (e.g., illustration or plan). For example, the letter states, “Phase 2
will include a larger turn around per City of Stockton requirements in front of the phase 2
entrance gate,” and “We have postponed the security gate until the private street can be
enlarged to meet City of Stockton turn around requirements.” No explanation is given
about why a design cannot be provided now or that a separate Administrative Use Permit
will be sought later.
Additionally, clarification of phasing is critical with regard to determining compliance with
applicable zoning standards. Namely, note the minimum acreage and space criteria at
Stockton Municipal Code (SMC) §16.80.210.
3. The May 31, 2019 letter states, in part, that “there are no plans for any walls around the
perimeter of the site” and goes on to assert local regulations are preempted by a
limitation relating to public street frontages. We disagree and request that you revisit the
statute (Health & Safety Code §18300(g)) which enables local standards for “park
perimeter walls or enclosures on public street frontages.” It would appear the local
standard at SMC §16.80.210(8)(f) apply and that the project plans should be revised to
demonstrate compliance.
4. The May 31, 2019 letter makes reference to a proposed mini-storage area within the
project. Clarify what this means so that the requirements of SMC Title 16 (Development
Code) make be accurately applied. For example, to clarify that Phase 2 or 3 are not
intended for use as a “Personal Storage Facility (Mini-Storage)” as a primary use and as
defined by SMC §16.240.
Engineering Section
5.

A plan for a turn-around before the proposed gate on Auto Center Circle shall be shown
on the 3rd revised site plan to allow the Engineer to review and comment (Attachment A
– Gated Residential Entrance).

If there are questions about these comments, please contact Willie Wong, Associated
Engineer at Willie.Wong@stocktonca.gov or (209) 937-8216.
Comment:
The following comments and draft condition of approval are provided for your information.
Fire Department
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1. The site access shall be in compliance with the California Fire Code, Chapter 5,
specifically Section 503.1 and Appendix D, specifically Sections D101, D102, D103 and
D107. The Fire Department understands HCD rulings for non-compliant road design
and width. However, until a resolve and comfort level for access into the development
is agreed upon, until then, the proposed development remains non-compliant and will
not be approved by the Fire Department.
2. The water distribution system to supply fire hydrants shall be designed and engineered
as a privatized water system. Since HCD allows NFPA 24 Standards (1995 edition) to
be utilized, the Fire Department reserves the right to allow non-conforming design and
engineering of the water system and will work with the developer to meet city
specifications for the fire hydrant design. These will include a looped water system for
each phase of construction (village). An attachment B of the Fire Department installation
standards is being provided as part of these conditions.
3. Fire hydrant locations shall be spotted by the Fire Department for this development. The
Fire Department will work with the civil engineer for the project as each phase (village)
is constructed.
4. Fire hydrant markers shall be installed adjacent to each fire hydrant location at one foot
off centerline of street towards the side of street where the fire hydrant is located.
5. The project needs to confirm a street name (Telstar or Auto Center Circle) and requires
an address scheme for the Fire Department to review and approve. It was discussed to
provide each phase (village) with the parcel address and identify the tiny homes as lot
numbers or their own specific address.
6. Fire lane dedication will require that "No Parking - Fire Lane" signage be posted on every
"drivable" street. Signs shall be installed at every 50 feet apart. If vertical curbs are
installed as part of the street improvements, they shall be painted red and stenciled with
white lettering stating "Fire Lane - No Parking".
7. Each phase of construction shall be reviewed by the Fire Department to confirm fire
hydrant placement and access road design.
8. Any gate that is motorized with electrical power shall be installed to have "Click-to-Enter"
capability in addition to having as fire key switch installed. Any electric gate shall be
installed with a battery back-up power system.
9. Phase 4 consists of a private storage unit development that will not be reviewed by
HCD. This phase of the project requires building permit submittal to the City of Stockton
for review and approval. Applicable codes and ordinances will apply for this portion of
the development.
If there are questions about these comments, please contact Phil Simon, Program Specialist
at Phil.Simon@stocktonca.gov, (209) 937-8436.
Economic Development Department
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10. Prepare all documents related to the abandonment of an existing 20’ Public Utility
Easement (PUE) for a private storm drain located southeast of Auto Center Circle and
existing stormwater management basin at the southwest corner of the property and
submit to the Economic Development Department for the process of the abandonment.
If there are questions about these comments, please contact Amanda Thomas at
Amanda.Thomas@stocktonca.gov or (209) 937-7540
CONCLUSION
Please submit one (1) physical set of 11 inches by 17-inch plans and one (1) electronic set
of plans addressing the comments listed in this letter. Also, include a letter or memo
responding to each of the comments/requirements herein. If you have any questions, feel
free to contact me by email at jenny.liaw@stocktonca.gov or by phone at (209) 937-8316.

Jenny Liaw
Senior Planner
City of Stockton/Community Development Department
Attachment A – Gated Residential Entrance
Attachment B – Location of Hydrant Desires

4

Connie Cochran
From:
Sent:
To:
Cc:
Subject:

Jobi Adams
Wednesday, July 17, 2019 8:55 AM
Kevin Colin
David Kwong
FW: Proposed Mobile home park on Telestar

Hi Kevin,
Will you please send the site plan to the meeting group this morning? I am in an ERP meeting most of the day.
Thanks,
JOBI
-----Original Message----From: Jobi Adams
Sent: Tuesday, July 16, 2019 2:08 PM
To: Kevin Colin <Kevin.Colin@stocktonca.gov>
Subject: FW: Proposed Mobile home park on Telestar
I will be setting up the appointment (possibly tomorrow afternoon). Do you have a site plan for me to attach?
-----Original Message----From: David Kwong <David.Kwong@stocktonca.gov>
Sent: Tuesday, July 16, 2019 12:20 PM
To: Jobi Adams <Jobi.Adams@stocktonca.gov>
Cc: Kevin Colin <Kevin.Colin@stocktonca.gov>; Michael McDowell <Michael.McDowell@stocktonca.gov>
Subject: Proposed Mobile home park on Telestar
Please set up a meeting regarding this project as soon as you can.
Attendees: Scott Carney, Richard Edwards, Lori A., Marci A., Mike M., Kevin C., and myself. Thanks, David
Kevin, can you provide a site plan for Jobi to attach to the meeting appointment. Thanks, David
Sent from my iPhone
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Connie Cochran
From:
Sent:
To:
Cc:
Subject:
Attachments:

Kevin Colin
Wednesday, July 10, 2019 8:17 AM
David Kwong
Michael McDowell
RE: Affordable Housing project
P19-0290 Final Deem Incomplete 2nd Notice.pdf

See attached letter copy.
Proposed phasing appeared in the second submittal and lacked any description except for #s on the plan set.
I do not view engineering and fire as holding anything up.
The engineering request for this permit to show a turn-around at the gate are reasonable to me (for public safety (e.g.,
emergency vehicle access through entrance) and convenience).
The applicant’s statement on that topic is, “We have postponed the security gate until the private street can be enlarged
to meet City of Stockton turn around requirements,” without elaboration.
Fire has no completeness review items; only comments.
Best,

Kevin Colin, Planning Manager
City of Stockton, Community Development Department
345 N. El Dorado Street, Stockton CA 95202
Office: 209.937.8446

From: David Kwong <David.Kwong@stocktonca.gov>
Sent: Tuesday, July 9, 2019 6:20 PM
To: Kevin Colin <Kevin.Colin@stocktonca.gov>
Cc: Michael McDowell <Michael.McDowell@stocktonca.gov>
Subject: FW: Affordable Housing project
Kevin, can you give me an update on this tomorrow? I will touch bases with you on it. Thanks, David
From: Steve Herum <sherum@herumcrabtree.com>
Sent: Tuesday, July 2, 2019 1:28 PM
To: David Kwong <David.Kwong@stocktonca.gov>
Subject: Affordable Housing project

David:
Thank you for the call Monday morning concerning the affordable housing project. As I mentioned,
the client and I were about to start reviewing the second incomplete letter that Jenny sent out late
Friday afternoon.
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We have reviewed the letter and are promptly responding to those items identified as being
incomplete. However, I do want to raise one concern I have.
As you know, in order to start the HCD process we need the letter from the City of Stockton and
before you can sign the letter we need to have received the administrative use permit.
Hence the administrative use permit is for entire project; however, due to investment and other
reasons details are only prepared for the first phase of the project. The fire and public works
departments appear to be looking for details involving all three phases. As a response we have made
it clear that fire and public works will have the chance to review and comment on phases two and
three and, in fact, have proposed a condition to the administrative use permit that requires this
review.
My goal is to avoid a delay based on the fire and public works departments insisting on complete
plans and details for phases two and three of the project before we are prepared to provide
them. Any assistance you can provide to avoid this problem is greatly appreciated.

Steve Herum
209.472.7700
www.herumcrabtree.com
Connect to Us:
CONFIDENTIALITY NOTICE: This communication and any accompanying attachment(s) are confidential and privileged. They are intended for the sole use of the
addressee. If you receive this transmission in error, you are advised that any disclosure, copying, distribution, or the taking of any action in reliance upon the
communication or accompanying document(s) is strictly prohibited, and the message should be immediately deleted with any attachment(s). Moreover, any such
inadvertent disclosure shall not compromise or waive the attorney-client privilege or confidentiality as to this communication or otherwise. If you have received
this communication in error, please contact the sender immediately by return electronic mail or by telephone at (209) 472-7700. Thank you
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COMMUNITY DEVELOPMENT DEPARTMENT
Permit Center  345 N. El Dorado Street  Stockton, CA 95202-1997  209 / 937-8266  Fax 209 / 937-8893
www.stocktongov.com/cdd

June 28, 2019
Shawn Rowles
1730 Ninth Street
Berkeley, CA 94710
RE:

Use Permit for A Proposed Mobile Home Park and Street Name Change at 2733,
2810, and 2871 Auto center Circle (Application # P19-0290, APN# 128-030-01, 02,03
and 04, Second Notice)

Mr. Powles:
This letter provides the City of Stockton’s determination that the above-referenced
application remains incomplete for filing. The application was initially received on April 11,
2019 and deemed incomplete on May 9, 2019. Then, on May 31, 2019, materials were
received in response to the incomplete application determination. This letter responds to
that submittal.
On June 20 and 24, 2019, you and your attorney met City staff from Fire Department,
Municipal Utilities Department, and Planning and Engineer Service Division to discuss points
raised in the May 9, 2019 letter and revised plans submitted on May 31, 2019.
The following information is necessary to complete the application:
Completeness Review
Current Planning Section
1. Clarify in writing whether this application concerns a proposed “Mobilehome Park” or
“Special Occupancy Park” (Health & Safety Code §§18860 et. Seq). During the June 20,
2019 meeting with staff, you mentioned some portion of the property would be used to
park homes on wheels. Subsequently, staff reviewed the application on file and notes
the project description includes the use of terms such as “tiny house” and “Park Model
Recreation Vehicle (PMRV) code” alongside others of “manufactured home park.” This
information is critical as is relates to the ability of the staff to apply local regulations
correctly and avoid conflicts with the California Health and Safety Code which regulates
“special occupancy parks” and “mobilehome parks” under different statutes and
regulations.
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2. Clarify in writing and in plan the relationship of proposed phasing to approvals requested
with the current application. Your May 31, 2019 letter states, “Please keep in mind
specific drawings will be submitted on a phase-by-phase basis corresponding to each
parcel.” The letter is accompanied by plans indicating three phases. The reason for the
phasing is not stated.
In addition to phasing, the letter makes multiple references to future plan changes that
will occur later without clearly describing who will review (e.g., City vs. HCD) or what the
change will consist of (e.g., illustration or plan). For example, the letter states, “Phase 2
will include a larger turn around per City of Stockton requirements in front of the phase 2
entrance gate,” and “We have postponed the security gate until the private street can be
enlarged to meet City of Stockton turn around requirements.” No explanation is given
about why a design cannot be provided now or that a separate Administrative Use Permit
will be sought later.
Additionally, clarification of phasing is critical with regard to determining compliance with
applicable zoning standards. Namely, note the minimum acreage and space criteria at
Stockton Municipal Code (SMC) §16.80.210.
3. The May 31, 2019 letter states, in part, that “there are no plans for any walls around the
perimeter of the site” and goes on to assert local regulations are preempted by a
limitation relating to public street frontages. We disagree and request that you revisit the
statute (Health & Safety Code §18300(g)) which enables local standards for “park
perimeter walls or enclosures on public street frontages.” It would appear the local
standard at SMC §16.80.210(8)(f) apply and that the project plans should be revised to
demonstrate compliance.
4. The May 31, 2019 letter makes reference to a proposed mini-storage area within the
project. Clarify what this means so that the requirements of SMC Title 16 (Development
Code) make be accurately applied. For example, to clarify that Phase 2 or 3 are not
intended for use as a “Personal Storage Facility (Mini-Storage)” as a primary use and as
defined by SMC §16.240.
Engineering Section
5.

A plan for a turn-around before the proposed gate on Auto Center Circle shall be shown
on the 3rd revised site plan to allow the Engineer to review and comment (Attachment A
– Gated Residential Entrance).

If there are questions about these comments, please contact Willie Wong, Associated
Engineer at Willie.Wong@stocktonca.gov or (209) 937-8216.
Comment:
The following comments and draft condition of approval are provided for your information.
Fire Department
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1. The site access shall be in compliance with the California Fire Code, Chapter 5,
specifically Section 503.1 and Appendix D, specifically Sections D101, D102, D103 and
D107. The Fire Department understands HCD rulings for non-compliant road design
and width. However, until a resolve and comfort level for access into the development
is agreed upon, until then, the proposed development remains non-compliant and will
not be approved by the Fire Department.
2. The water distribution system to supply fire hydrants shall be designed and engineered
as a privatized water system. Since HCD allows NFPA 24 Standards (1995 edition) to
be utilized, the Fire Department reserves the right to allow non-conforming design and
engineering of the water system and will work with the developer to meet city
specifications for the fire hydrant design. These will include a looped water system for
each phase of construction (village). An attachment B of the Fire Department installation
standards is being provided as part of these conditions.
3. Fire hydrant locations shall be spotted by the Fire Department for this development. The
Fire Department will work with the civil engineer for the project as each phase (village)
is constructed.
4. Fire hydrant markers shall be installed adjacent to each fire hydrant location at one foot
off centerline of street towards the side of street where the fire hydrant is located.
5. The project needs to confirm a street name (Telstar or Auto Center Circle) and requires
an address scheme for the Fire Department to review and approve. It was discussed to
provide each phase (village) with the parcel address and identify the tiny homes as lot
numbers or their own specific address.
6. Fire lane dedication will require that "No Parking - Fire Lane" signage be posted on every
"drivable" street. Signs shall be installed at every 50 feet apart. If vertical curbs are
installed as part of the street improvements, they shall be painted red and stenciled with
white lettering stating "Fire Lane - No Parking".
7. Each phase of construction shall be reviewed by the Fire Department to confirm fire
hydrant placement and access road design.
8. Any gate that is motorized with electrical power shall be installed to have "Click-to-Enter"
capability in addition to having as fire key switch installed. Any electric gate shall be
installed with a battery back-up power system.
9. Phase 4 consists of a private storage unit development that will not be reviewed by
HCD. This phase of the project requires building permit submittal to the City of Stockton
for review and approval. Applicable codes and ordinances will apply for this portion of
the development.
If there are questions about these comments, please contact Phil Simon, Program Specialist
at Phil.Simon@stocktonca.gov, (209) 937-8436.
Economic Development Department
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10. Prepare all documents related to the abandonment of an existing 20’ Public Utility
Easement (PUE) for a private storm drain located southeast of Auto Center Circle and
existing stormwater management basin at the southwest corner of the property and
submit to the Economic Development Department for the process of the abandonment.
If there are questions about these comments, please contact Amanda Thomas at
Amanda.Thomas@stocktonca.gov or (209) 937-7540
CONCLUSION
Please submit one (1) physical set of 11 inches by 17-inch plans and one (1) electronic set
of plans addressing the comments listed in this letter. Also, include a letter or memo
responding to each of the comments/requirements herein. If you have any questions, feel
free to contact me by email at jenny.liaw@stocktonca.gov or by phone at (209) 937-8316.

Jenny Liaw
Senior Planner
City of Stockton/Community Development Department
Attachment A – Gated Residential Entrance
Attachment B – Location of Hydrant Desires
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Phase

Pending
Gross
Lot Line
Adjustment

Pending
Net
PUE

Max
Density
17.4 per
Acre

Plus
10%
Bonus

Designed
Density

Required
Parking

Designed
Parking

1

129595

123080

49.16

54.08

51

64

67

2

444790

426465

170.35

187.39

est. 185

231

T.B.D.

3

232703

232703

92.95

102.25

est. 100

125

T.B.D.

312.47

343.71

est. 336

X
X

Connie Cochran
From:
Sent:
To:
Cc:
Subject:
Attachments:

Lori Asuncion
Friday, June 14, 2019 4:09 PM
Richard Edwards; David Kwong; Marci Arredondo; Erik Newman
Kevin Colin; Michael McDowell; Brad Palmer
RE: Mobilehome Project
Sections 1300-1319.rtf; 1106 Roadways.rtf

Rick,
Thanks for the clarification!
After reviewing the applicable sections of the MPA, I think there are at least 3 that apply to the question
of Fire Code compliance. I will describe each in a short summary below but please note that it is not clear
from a straight statutory read whether Section 1106 (Roadways) and Section 18501 (which requires

compliance with Fire requirements) are consistent [you may know the answer to this after reviewing Section
1106 based on your particular knowledge of the Fire Code]. My gut instinct tells me that if the Roadway
requirements are inconsistent with Fire Life Safety Concerns, the Fire Code wins!
1. Section 18253 provides:
“The Legislature finds and declares that the specific requirements relating to construction,
maintenance, occupancy, use, and design of parks are best developed by the department in
accordance with the criteria established by this part. Placing this responsibility with the

department will allow for modifications of specific requirements in a rapid fashion and in a
manner responsive to the needs of park residents and owners.”
2. Section 18501(e) provides:
Applications for a permit to construct or reconstruct shall be accompanied by:
“(e) Evidence of compliance with all valid local planning, health, utility and fire requirements.”
 FYI I think this is the one David was looking for in his original email (i.e. a general section that
delegates authority to Fire) and may also be the authority for HCD’s statement to you re: “the

local fire authority must approve proposed fire access and hydrant locations before plans can be
submitted to HCD for review.”
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3. Section 1106 provides minimum roadway standards and a discretionary section re: designation of
fire lanes (at the request of the park owner or operator). Although David already provided a copy
of this section in his original email, I am attaching another copy for ease of reference.

 As mentioned briefly above, one key question is whether the standards under the MPA are
consistent with those under the Fire Code.

o If they are consistent, there is no issue.
o If they are inconsistent, I think you should be able to impose the Fire Code requirements
(unless HCD says otherwise and cites authority to that effect). For my part, I could not
find anything that says MPA preempts Fire Code.
o Section 1106(g) provides that:
“At the request of the park owner/operator, the local fire protection agency may
designate the sides or portions of roadways in a park as fire lanes provided those
designations do not conflict with the roadway widths of this section.”
I have no idea what the Fire Code says about Fire Lanes or whether whatever the Fire Code says
is consistent/inconsistent with this section but I thought I would point it out just in case the
owner/operator makes such a request.

 Lastly, I didn’t see anything specific on the fire access roads in any of the sections I looked at.

You mentioned the “sprinkler” exception. I suppose if the design includes sprinklers there is no
issue. If not, same argument above re: road width and fire lanes on consistency.

4. FYI – this is unrelated to the roadway issue but in my research, I also came across an entire article
(Article 6) dedicated to Fire Prevention requirements which incorporates the National Fire

Protection Association re: fire protection equipment (25 CCR Sections 1300-1319) [see
attached]. These sections govern things like care of equipment and fire hydrant requirements. You
may want to look at these as well to make sure they are consistent with the Fire Code.

Hopefully this provides some guidance in anticipation of your meeting next week. If you have further
questions or need clarification on any of the above, please let me know!
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Lori Asuncion
Lori Asuncion
Assistant City Attorney
Office of the City Attorney
CITY OF STOCKTON
425 N. El Dorado Street, 2nd Floor
Stockton, CA 95202-1997
(209) 937-8936
Lori.Asuncion@stocktonca.gov
This email transmission and any documents, files or previous email messages attached to it may contain confidential information that is legally
privileged and is intended for the designated recipient only. Recipients should not file copies of this e-mail with publicly accessible written or
electronic records. If you have received this email in error, please notify us immediately by telephone at the number shown above. Thank you.

From: Richard Edwards <Richard.Edwards@stocktonca.gov>
Sent: Friday, June 14, 2019 7:57 AM
To: David Kwong <David.Kwong@stocktonca.gov>; Lori Asuncion <Lori.Asuncion@stocktonca.gov>; Marci Arredondo
<Marci.Arredondo@stocktonca.gov>; Erik Newman <Erik.Newman@stocktonca.gov>
Cc: Kevin Colin <Kevin.Colin@stocktonca.gov>; Michael McDowell <Michael.McDowell@stocktonca.gov>; Brad Palmer
<Brad.Palmer@stocktonca.gov>
Subject: RE: Mobilehome Project
Good morning,
In previous conversations with Shawn Rowles of the Auto Center Tiny Home Project, he had mentioned that regulations
for street widths and access are the authority of the CA Dept. of Housing and Community Development (HCD), under
Title 25 of the Health and Safety Code. When I spoke with HCD, they state that the local fire authority must approve
proposed fire access and hydrant locations before plans can be submitted to HCD for review.
My question is which code has precedence over the other? California Code of Regulations, Title 24 (California Fire Code)
identifies the minimum street widths to be 20 feet for fire department access. The fire code also requires one or twofamily developments over 30 units to have two separate and approved fire access roads, with an exception if all units
are sprinkled.
I have concerns regarding fire apparatus access within the proposed project. Currently, the developer is proposing
multiple 15 feet wide, “open-air hallways” (essentially one-way streets) throughout the development. From experience,
we know people will park their vehicles in the one-way roads to access their unit, as most units are located quite a
distance from proposed parking areas. Even temporarily blocking the roads causes safety concerns and would restrict
fire apparatus access during an emergency. Their proposed design does not provide adequate fire department access,
and given the density of dwellings in their plan, the potential for a fire to spread quickly is very high.
To help address these concerns, Mr. Rowles has scheduled a conference call with Kyle Krause, Assistant Director of HCD,
to better explain their authority and help to keep this project moving forward. Our meeting/conference call is scheduled
for June 20th @ 1:30 p.m. in the small conference room at the Permit Center.
Thanks,
Rick
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From: David Kwong <David.Kwong@stocktonca.gov>
Sent: Thursday, June 13, 2019 2:08 PM
To: Lori Asuncion <Lori.Asuncion@stocktonca.gov>; Marci Arredondo <Marci.Arredondo@stocktonca.gov>
Cc: Richard Edwards <Richard.Edwards@stocktonca.gov>; Kevin Colin <Kevin.Colin@stocktonca.gov>; Michael McDowell
<Michael.McDowell@stocktonca.gov>
Subject: RE: Mobilehome Project
Lori, our understanding of this project is that it is a mobile home park, but we are not able to govern general plan
density or even much of the internal site plan if any. I’m looping Rick Edward in Fire Prevention because there are now
identified safety concerns with the internal street width sizes. Rick has a phone conference with the applicant and CA
HCD via phone next Thursday the 20th at 1pm where the applicant is indicating city fire does not have jurisdiction and
similarly it is governed by either the Mobile Home Park (MPA) Act or Special Occupancy Park (SOP) Act.
Rick, maybe you can articulate the concerns more, but there should be a reference either in the MPA or SPA that gives
the city fire department of the standards. I took a quick look after our conversation and attached a link for you to
discuss with CAO’s office regarding roadway widths in the mobile home park.
Kevin, can you or Mike join in the meeting next Thursday, thanks, David
https://govt.westlaw.com/calregs/Document/I6AEEC2E0D45311DEB97CF67CD0B99467?viewType=FullText&origination
Context=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)

From: Lori Asuncion <Lori.Asuncion@stocktonca.gov>
Sent: Monday, April 15, 2019 5:53 PM
To: Scott Carney <Scott.Carney@stocktonca.gov>
Cc: David Kwong <David.Kwong@stocktonca.gov>
Subject: RE: Mobilehome Project

According to John, a GP amendment is not necessary.
From: Scott Carney <Scott.Carney@stocktonca.gov>
Sent: Monday, April 15, 2019 5:52 PM
To: Lori Asuncion <Lori.Asuncion@stocktonca.gov>
Cc: David Kwong <David.Kwong@stocktonca.gov>
Subject: Re: Mobilehome Project
Does this mean little effort for City to amend GP? I’ll ask Patty to schedule a call for the three of us tomorrow. Hopefully
in am.
S
On Apr 15, 2019, at 17:01, Lori Asuncion <Lori.Asuncion@stocktonca.gov> wrote:

David,
Prior to our conversation with Steve Herum earlier today, all previous
4

discussions regarding the city approvals necessary to allow the construction of
the proposed mobilehome park related to the preemption and CEQA

analysis provided by Herum. As you are aware, Steve’s CEQA email

provided citations and quotes from both case law and statute, which essentially
underscored the difference between ministerial and discretionary acts and
meaningful CEQA analysis connected with the ability to mitigate (see
attached my email response interpreting Steve’s email).

Prior to today’s phone call with Herum, we had a discussion re: the need for
General Plan consistency as one of the required findings for AUP’s. I left that
conversation (similar to my email response) believing that a GP amendment was
necessary in connection with the AUP and that a GPA was triggered by the
change in density.
In today’s conversation with Herum, the two of you discussed the inability of
the City to perform the CEQA review. Following that conversation, we had a

private discussion regarding Herum’s renewed reference to the City’s ability to
mitigate. After I left your office, I wondered if maybe I was missing something

essential to the analysis. As such, I had a long discussion with John to break
down the analysis and the requirements and here is a summary of that
discussion:
Preemption
Consistent with Herum’s initial analysis re: state preemption, the City is limited
to the areas it can regulate regarding the construction of mobilehome parks.

Generally speaking, the City’s authority is limited to the outside of the park
(i.e. zoning, street frontage, enclosure, signage, etc.) and the inside is regulated

by HCD. SMC 16.168.050 has 7 findings that must be made to approve an
AUP, including consistency with the GP and CEQA compliance.
GP Consistency
5

John says that for a normal project where the City is not preempted, density
would be an issue. But in the context of a mobilehome park, HCD regulates
density. In my discussions with staff, I understood that density was the only

“trigger” for the GPA. If that’s true, and density cannot be regulated, John
says a GPA would not be required and AUP approval would be limited to

whatever areas the City has the ability to regulate under the Mobilehome Park
Act {essentially, acts that are mostly [if not completely] ministerial in nature (i.e.
setbacks, signs, street frontage, etc.)}.
CEQA
I asked about the CEQA finding and was advised that we would likely utilize
the ministerial exemption since (as stated above) the remaining areas the City
can regulate are essentially ministerial in nature.
I apologize for any confusion my earlier response(s) may have caused.
Lori Asuncion
Lori Asuncion
Assistant City Attorney
Office of the City Attorney
CITY OF STOCKTON
425 N. El Dorado Street, 2nd Floor
Stockton, CA 95202-1997
(209) 937-8936
Lori.Asuncion@stocktonca.gov
This email transmission and any documents, files or previous email messages attached to it may contain confidential
information that is legally privileged and is intended for the designated recipient only. Recipients should not file copies of this email with publicly accessible written or electronic records. If you have received this email in error, please notify us immediately
by telephone at the number shown above. Thank you.

<mime-attachment>
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§ 1300. Application and Scope., 25 CA ADC § 1300

Barclays Official California Code of Regulations Currentness
Title 25. Housing and Community Development
Division 1. Housing and Community Development
Chapter 2. Mobilehome Parks and Installations
Article 6. Fire Protection Standards for Parks
25 CCR § 1300
§ 1300. Application and Scope.

(a) For parks with a permit to construct dated on or after July 7, 2004, fire protection equipment meeting the requirements of
the National Fire Protection Association (N.F.P.A.) Standard No. 24, 1995 Edition, which is hereby incorporated by
reference, shall be installed and maintained in every park consisting of fifteen (15) or more lots, or parks enlarged to consist
of fifteen (15) or more lots. Installation of fire protection equipment is required only for the new lots added.

(b) For parks with a permit to construct dated between September 1, 1968, and July 7, 2004, fire protection equipment
meeting the requirements of the National Fire Protection Association (N.F.P.A.) Standard No. 24,1977 Edition, which is
hereby incorporated by reference, shall be maintained in every park consisting of fifteen (15) or more lots.

(c) Testing of Private Fire Hydrants. Park owners and operators shall be responsible for the operation and water flow
requirements of all private fire hydrants installed in any park, regardless of its age or number of lots in the park, and
responsible for compliance with other applicable provisions of this article.

(d) Reciprocity of Enforcement Agencies. The provisions of section 1302 and sections 1316 through 1318 of this article, do
not create any obligation for the enforcement agency to report violations to a fire agency, or for the fire agency to report
violations to the enforcement agency. However, this subsection does not preclude either enforcement agencies or fire
agencies from sharing information related to fire prevention or suppression in parks.

Note: Authority cited: Sections 18300 and 18691, Health and Safety Code. Reference: Section 18691, Health and Safety
Code.
HISTORY
1. Amendment filed 8-22-85; effective upon filing pursuant to Government Code Section 11346.2(d) (Register 85, No. 36).
2. Amendment filed 1-3-2002; operative 1-3-2002 pursuant to Government Code section 11343.4 (Register 2002, No. 1).
© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1300. Application and Scope., 25 CA ADC § 1300

3. Amendment filed 7-6-2004; operative 7-6-2004 pursuant to Government Code section 11343.4 (Register 2004, No. 28).
This database is current through 5/31/19 Register 2019, No. 22
25 CCR § 1300, 25 CA ADC § 1300
End of Document

© 2019 Thomson Reuters. No claim to original U.S. Government Works.

© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1302. Local Fire Prevention Code Enforcement., 25 CA ADC § 1302

Barclays Official California Code of Regulations Currentness
Title 25. Housing and Community Development
Division 1. Housing and Community Development
Chapter 2. Mobilehome Parks and Installations
Article 6. Fire Protection Standards for Parks
25 CCR § 1302
§ 1302. Local Fire Prevention Code Enforcement.

(a) When the department is the enforcement agency, a fire agency, as defined in this chapter, may elect to assume
responsibility to enforce its fire prevention code in parks, within its jurisdictional boundaries, by providing the department
with a written thirty (30) day notice pursuant to Health and Safety Code section 18691(d).

(b) The written notice assuming enforcement responsibilities for fire prevention shall clearly identify the geographical
boundaries of the jurisdiction of the fire agency and include the name and address of each park located within these
geographical boundaries.

(c) The fire agency that has assumed responsibility to enforce its fire prevention code in parks within its jurisdictional
boundaries pursuant to this article, shall do all of the following:

(1) Enforce its fire prevention code as it applies to each of the following areas: fire hydrant systems, water supply, fire
equipment access, posting of fire equipment access, parking, lot identification, weed abatement, debris abatement,
combustible storage abatement and burglar bars.

(2) Apply its fire prevention code provisions only to conditions:

(A) that arise after the adoption of its fire prevention code;

(B) not legally in existence at the adoption of its fire prevention code; or

(C) that, in the opinion of the fire chief, constitute a distinct hazard to life or property.

© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1302. Local Fire Prevention Code Enforcement., 25 CA ADC § 1302

(3) Upon assuming responsibility to enforce its fire prevention code in parks within its jurisdictional boundaries, the fire
agency shall notify all park operators within thirty (30) days of the assumption of enforcement responsibility.

(A) This notification shall include identification of the specific applicable codes that will be enforced, where copies of
the identified codes may be obtained, and the scope and proposed time frame of any established or proposed inspection
program.

(B) The park operator shall post a copy of the notification in the park as near as possible to the location where the annual
permit to operate is posted in order to advise the occupants of the park of the change in enforcement jurisdiction.

(d) A fire agency that has assumed responsibility for enforcement of its fire prevention code, pursuant to this article and
Section 18691 of the Health and Safety Code, shall also be deemed to have assumed fire prevention enforcement
responsibility within its jurisdictional boundaries for all special occupancy parks, as set forth in Title 25, California Code of
Regulations, commencing with Section 2300 and Section 18873.5 of the Health and Safety Code,

(e) If a fire agency, that has assumed responsibility to enforce its fire prevention code in parks within its jurisdictional
boundaries, decides to cancel its responsibility, it shall provide the following:

(1) A written notice to the department not less than thirty (30) days prior to the proposed cancellation date.

(2) A written cancellation notice clearly identifying the geographical boundaries of the jurisdiction for which the fire
agency is returning enforcement, and includes the name and address of each park located within these geographical
boundaries.

(3) A written notification to all park operators within its jurisdictional boundaries of the cancellation of enforcement
responsibility prior to the date of cancellation of enforcement responsibility. The notice shall contain the date of transfer
for enforcement responsibility and a statement to the park operator to post the notice.

(A) The park operator shall post a copy of the notification in the park as near as possible to the location where the
annual permit to operate is posted in order to advise the occupants of the park of the change in enforcement jurisdiction.

(4) Transfer all park records to the department on or before the effective date of the transfer of enforcement
responsibility.

(f) A fire agency canceling its responsibility for enforcement of its fire prevention code, according to this article and Section
18691 of the Health and Safety Code, shall also be deemed to have canceled its fire prevention enforcement responsibility,
© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1302. Local Fire Prevention Code Enforcement., 25 CA ADC § 1302

within its jurisdictional boundaries, for all special occupancy parks, as set forth in Title 25, California Code of Regulations,
commencing with Section 2300 and Section 18873.5 of the Health and Safety Code.

Note: Authority cited: Sections 18300 and 18691, Health and Safety Code. Reference: Sections 18300 and 18691, Health and
Safety Code.
HISTORY
1. New section filed 1-3-2002; operative 1-3-2002 pursuant to Government Code section 11343.4 (Register 2002, No. 1). For
prior history, see Register 85, No. 36.
2. Amendment filed 7-6-2004; operative 7-6-2004 pursuant to Government Code section 11343.4 (Register 2004, No. 28).
This database is current through 5/31/19 Register 2019, No. 22
25 CCR § 1302, 25 CA ADC § 1302
End of Document

© 2019 Thomson Reuters. No claim to original U.S. Government Works.

© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1304. Local Regulations., 25 CA ADC § 1304

Barclays Official California Code of Regulations Currentness
Title 25. Housing and Community Development
Division 1. Housing and Community Development
Chapter 2. Mobilehome Parks and Installations
Article 6. Fire Protection Standards for Parks
25 CCR § 1304
§ 1304. Local Regulations.

(a) The provisions of this article are not applicable in parks located within a city, county, or city and county that is the
enforcement agency and has adopted and is enforcing a fire prevention code imposing restrictions equal to or greater than the
restrictions imposed by this article.

(b) Any reporting requirements imposed by the local agency fire prevention code shall be in addition to, and shall not replace,
the reporting requirements of this article.

Note: Authority cited: Section 18300, Health and Safety Code. Reference: Sections 18300 and 18691, Health and Safety
Code.
HISTORY
1. Amendment of section andNotefiled 1-3-2002; operative 1-3-2002 pursuant to Government Code section 11343.4
(Register 2002, No. 1).
2. Amendment filed 7-6-2004; operative 7-6-2004 pursuant to Government Code section 11343.4 (Register 2004, No. 28).
This database is current through 5/31/19 Register 2019, No. 22
25 CCR § 1304, 25 CA ADC § 1304
End of Document

© 2019 Thomson Reuters. No claim to original U.S. Government Works.

© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1305. Fire Fighting Instructions., 25 CA ADC § 1305

Barclays Official California Code of Regulations Currentness
Title 25. Housing and Community Development
Division 1. Housing and Community Development
Chapter 2. Mobilehome Parks and Installations
Article 6. Fire Protection Standards for Parks
25 CCR § 1305
§ 1305. Fire Fighting Instructions.

In areas where fire department services are not available, the park operator shall be responsible for the instruction of park
staff in the use of private park fire protection equipment and their specific duties in the event of fire.

Note: Authority cited: Section 18300, Health and Safety Code. Reference: Section 18691, Health and Safety Code.
HISTORY
1. Renumbering of former section 1684 to new section 1305, including amendment of section, filed 7-6-2004; operative
7-6-2004 pursuant to Government Code section 11343.4 (Register 2004, No. 28).
This database is current through 5/31/19 Register 2019, No. 22
25 CCR § 1305, 25 CA ADC § 1305
End of Document

© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1306. Permits Required., 25 CA ADC § 1306

Barclays Official California Code of Regulations Currentness
Title 25. Housing and Community Development
Division 1. Housing and Community Development
Chapter 2. Mobilehome Parks and Installations
Article 6. Fire Protection Standards for Parks
25 CCR § 1306
§ 1306. Permits Required.

No person shall construct, reconstruct, modify, or alter any installations relating to fire protection equipment within a park
unless a written permit has been obtained from the enforcement agency with written evidence of approval from the fire
agency responsible for fire suppression in the park.

Note: Authority cited: Section 18300, Health and Safety Code. Reference: Section 18500, Health and Safety Code.
HISTORY
1. Amendment filed 1-3-2002; operative 1-3-2002 pursuant to Government Code section 11343.4 (Register 2002, No. 1).
2. Amendment filed 7-6-2004; operative 7-6-2004 pursuant to Government Code section 11343.4 (Register 2004, No. 28).
This database is current through 5/31/19 Register 2019, No. 22
25 CCR § 1306, 25 CA ADC § 1306
End of Document

© 2019 Thomson Reuters. No claim to original U.S. Government Works.

© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1308. Lot Installations., 25 CA ADC § 1308

Barclays Official California Code of Regulations Currentness
Title 25. Housing and Community Development
Division 1. Housing and Community Development
Chapter 2. Mobilehome Parks and Installations
Article 6. Fire Protection Standards for Parks
25 CCR § 1308
§ 1308. Lot Installations.

In addition to the water connection to the unit, each lot constructed shall have installed an accessible three-quarter (3/4)-inch
valved water outlet, with an approved vacuum breaker installed, designed for connecting a three-quarter (3/4)-inch female
swivel hose connection for fire suppression use.

Note: Authority cited: Section 18300, Health and Safety Code. Reference: Section 18691, Health and Safety Code.
HISTORY
1. Amendment filed 7-6-2004; operative 7-6-2004 pursuant to Government Code section 11343.4 (Register 2004, No. 28).
This database is current through 5/31/19 Register 2019, No. 22
25 CCR § 1308, 25 CA ADC § 1308
End of Document

© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1310. Alternate Systems., 25 CA ADC § 1310

Barclays Official California Code of Regulations Currentness
Title 25. Housing and Community Development
Division 1. Housing and Community Development
Chapter 2. Mobilehome Parks and Installations
Article 6. Fire Protection Standards for Parks
25 CCR § 1310
§ 1310. Alternate Systems.

Where the required water supply is inadequate to comply with the provisions of this article and either outside protection, or
local conditions justify reducing this requirement, other hydrant systems may be installed provided the alternate system is
approved by the fire agency responsible for fire suppression in the park and by the enforcement agency.

Note: Authority cited: Sections 18300 and 18691, Health and Safety Code. Reference: Section 18691, Health and Safety
Code.
HISTORY
1. Amendment filed 8-22-85; effective upon filing pursuant to Government Code Section 11346.2(d) (Register 85, No. 36).
2. Repealer and new section filed 1-3-2002; operative 1-3-2002 pursuant to Government Code section 11343.4 (Register
2002, No. 1).
3. Amendment of section heading and section filed 7-6-2004; operative 7-6-2004 pursuant to Government Code section
11343.4 (Register 2004, No. 28).
This database is current through 5/31/19 Register 2019, No. 22
25 CCR § 1310, 25 CA ADC § 1310
End of Document

© 2019 Thomson Reuters. No claim to original U.S. Government Works.

© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1312. Private Systems., 25 CA ADC § 1312

Barclays Official California Code of Regulations Currentness
Title 25. Housing and Community Development
Division 1. Housing and Community Development
Chapter 2. Mobilehome Parks and Installations
Article 6. Fire Protection Standards for Parks
25 CCR § 1312
§ 1312. Private Systems.

(a) In areas where fire department services are not available, as determined by the enforcement agency, a private fire
protection system shall be installed and maintained consisting of hydrant or wet standpipe risers connected to the park water
main or a separate system capable of delivering seventy-five (75) gallons per minute at thirty (30) psi with at least two lines
open, in addition to the normal requirements of the park, and with the hydrants or wet standpipes located within seventy-five
(75) feet of each lot. Each hydrant or wet standpipe shall be provided with an approved one-and-one-half (1 1/2) inch hose
valve and connection with one, one-and-one-half (1 1/2) inch national standard male outlet and shall have connected thereto a
minimum of seventy-five (75) feet of one and one-half (1 1/2) inch cotton or dacron jacketed rubber lined fire hose with an
approved cone type nozzle with a minimum one-half (1/2) inch orifice. The fire hose shall be mounted on an approved hose
rack or reel enclosed in a weather resistant cabinet which shall be painted red and marked “FIRE HOSE” in four (4) inch
letters of contrasting color.

(b) In parks constructed prior to September 1, 1968 that have hydrants installed, the hydrants shall be provided with not less
than thirty-five (35) pounds water pressure. These hydrants must meet the hose requirements contained in subsection (a) of
this section, but are not required to meet the water flow requirements contained in subsection 1316(c) of this Article. In the
event this water pressure is not available, seventy-five (75) feet of three-quarter (3/4) inch hose with attached cast brass
adjustable spray stream, shut-off nozzle, in a weather-protected cabinet which must deliver four and one-half (4.5) gallons of
water per minute at any given point within the mobilehome park, may be substituted for one and one-half (1 1/2) inch
diameter hose as specified herein.

Note: Authority cited: Sections 18300, 18610 and 18691, Health and Safety Code. Reference: Sections 18610 and 18691,
Health and Safety Code.
HISTORY
1. Amendment filed 8-22-85; effective upon filing pursuant to Government Code Section 11346.2(d) (Register 85, No. 36).
2. Amendment filed 7-6-2004; operative 7-6-2004 pursuant to Government Code section 11343.4 (Register 2004, No. 28).
3. Amendment filed 1-21-2009; operative 1-21-2009 pursuant to Government Code section 11343.4 (Register 2009, No. 4).
© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1312. Private Systems., 25 CA ADC § 1312

This database is current through 5/31/19 Register 2019, No. 22
25 CCR § 1312, 25 CA ADC § 1312
End of Document

© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1314. Care of Equipment., 25 CA ADC § 1314

Barclays Official California Code of Regulations Currentness
Title 25. Housing and Community Development
Division 1. Housing and Community Development
Chapter 2. Mobilehome Parks and Installations
Article 6. Fire Protection Standards for Parks
25 CCR § 1314
§ 1314. Care of Equipment.

All fire protection and suppression equipment shall be protected against freezing in any areas subject to freezing.

Note: Authority cited: Section 18300, Health and Safety Code. Reference: Section 18691, Health and Safety Code.
HISTORY
1. Renumbering of former section 1694 to new section 1314, including amendment of section heading and section, filed
7-6-2004; operative 7-6-2004 pursuant to Government Code section 11343.4 (Register 2004, No. 28). For prior history, see
Register 85, No. 36.
This database is current through 5/31/19 Register 2019, No. 22
25 CCR § 1314, 25 CA ADC § 1314
End of Document

© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1316. Private Fire Hydrant Operation and Water Flow..., 25 CA ADC § 1316

Barclays Official California Code of Regulations Currentness
Title 25. Housing and Community Development
Division 1. Housing and Community Development
Chapter 2. Mobilehome Parks and Installations
Article 6. Fire Protection Standards for Parks
25 CCR § 1316
§ 1316. Private Fire Hydrant Operation and Water Flow Requirements.

(a) Private fire hydrants, as defined in this article, shall meet the operational requirements as prescribed in subsection (b) of
this section, and meet the water flow standards prescribed by subsection (c) of this section.

(b) Operation. Private fire hydrants shall have at least the following characteristics in order to be considered operational for
the purposes of this article:

(1) valves that operate fully, freely and are properly lubricated,

(2) threads and caps that are undamaged,

(3) reasonable protection from vehicular damage,

(4) outlets on hydrants are fourteen (14) inches to twenty-four (24) inches above grade. Standpipes outlets need not be a
specific height, but must be readily accessible.

(5) thirty-six (36) inches of unobstructed access around the hydrants;

(6) locators or markings to clearly identify their location; and

(7) Each one and one-half (1 1/2) inch hydrant meets the requirements for hoses, locations, storage and storage cabinet
marking as defined in section 1312 of this article.
© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1316. Private Fire Hydrant Operation and Water Flow..., 25 CA ADC § 1316

(c) Water Flow. Private fire hydrants, as defined in this article, shall have water flow not less than any one of the following:

(1) five hundred (500) gallons per minute with a minimum residual pressure of twenty (20) psi for a fire hydrant with a
four (4) inch or larger barrel or riser, or

(2) two hundred and fifty (250) gallons per minute with a minimum residual pressure of twenty (20) psi for a fire
hydrant with a two and one-half (2 1/2) inch barrel or riser, or

(3) seventy-five (75) gallons per minute with a minimum residual pressure of thirty (30) psi for a fire hydrant with a one
and one-half (1 1/2) inch outlet with an approved one-and-one half-inch (1-1/2) hose as required in section 1312.

Note: Authority cited: Sections 18300 and 18691, Health and Safety Code. Reference: Section 18691, Health and Safety
Code.
HISTORY
1. New section filed 1-3-2002; operative 1-3-2002 pursuant to Government Code section 11343.4 (Register 2002, No. 1).
2. Amendment filed 7-6-2004; operative 7-6-2004 pursuant to Government Code section 11343.4 (Register 2004, No. 28).
This database is current through 5/31/19 Register 2019, No. 22
25 CCR § 1316, 25 CA ADC § 1316
End of Document

© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1317. Private Fire Hydrant Test and Certification., 25 CA ADC § 1317

Barclays Official California Code of Regulations Currentness
Title 25. Housing and Community Development
Division 1. Housing and Community Development
Chapter 2. Mobilehome Parks and Installations
Article 6. Fire Protection Standards for Parks
25 CCR § 1317
§ 1317. Private Fire Hydrant Test and Certification.

(a) Verification of Private Fire Hydrant Test and Certification. The Private Fire Hydrant Test and Certification Report, a form
defined in section 1002 of this chapter, shall be used to verify that private fire hydrants have been tested and certified for
operation and water flow. All park operators shall submit the form, including parks that qualify for testing exceptions, to the
enforcement agency for the park.

(b) Annual Test and Certification of Operation. Private fire hydrants shall be tested annually in order to determine that they
are operational as specified in subsection 1316(b) of this article. Verification shall be submitted to the enforcement agency
and to the fire agency responsible for fire suppression in the park, as required in section 1319 of this article. The annual
hydrant operational test may be performed and verified by a park operator for the years between the five-year water flow
tests. However, the five-year test and certification of water flow and the operational test performed at that time shall not be
certified by the park operator. The five-year test and certification of water flow and the operational test shall only be certified
by one of the entities listed in subsection (c) of this section.

(c) Five-Year Test and Certification of Water Flow and Operational Test.

(1) Private fire hydrants shall be tested and certified at least once every five (5) years for minimum water flow as
prescribed in section 1316 of this article, as well as for operation as specified in subsection 1316(b) of this article.
Certification shall be submitted to the enforcement agency and to the fire agency responsible for fire suppression in the
park as required in section 1319 of this article.

(2) Parks existing prior to December 31, 2002, shall submit verification of their five-year test and certification for
minimum water flow, beginning with the permit to operate renewal year 2008, after the initial water flow test has been
completed.

(3) The five-year test and certification of the required water flow and the operational test shall be conducted during the
12 months prior to the renewal of each fifth year park permit to operate. The previous five-year renewal for the prior
permit to operate must have complied with the required water flow standards set forth in section 1316 of this article.
© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1317. Private Fire Hydrant Test and Certification., 25 CA ADC § 1317

(4) Testing for the required water flow shall be conducted in such a manner as to ensure there is no pollution of the
storm drain system or any other water or drainage systems within, or serving, the park, and no damage to structures or
improvements within or outside of the park.

(5) The test results reported on the designated form shall only be certified by one of the following:

(A) the fire agency responsible for fire suppression in the park,

(B) a local water district,

(C) a licensed C-16 Fire Protection Contractor, or

(D) a licensed Fire Protection Engineer.

(6) In order to certify the test results reported on the form, the fire agency responsible for fire suppression in the park,
local water district, licensed C-16 fire protection contractor, or licensed Fire Protection Engineer shall witness the test.
The fire agency responsible for fire suppression in the park, local water district, licensed C-16 fire protection contractor,
or licensed Fire Protection Engineer, may also perform the test.

Note: Authority cited: Sections 18300, 18610 and 18691, Health and Safety Code. Reference: Section 18691, Health and
Safety Code.
HISTORY
1. New section filed 1-3-2002; operative 1-3-2002 pursuant to Government Code section 11343.4 (Register 2002, No. 1).
2. Change without regulatory effect amending subsections (a), (b)(1) and (b)(2)-(d) filed 11-7-2002 pursuant to section 100,
title 1, California Code of Regulations (Register 2002, No. 45).
3. Amendment filed 7-6-2004; operative 7-6-2004 pursuant to Government Code section 11343.4 (Register 2004, No. 28).
4. Amendment of section and Note filed 12-26-2006; operative 1-2-2007 pursuant to Government Code section 11343.4
(Register 2006, No. 52).
© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1317. Private Fire Hydrant Test and Certification., 25 CA ADC § 1317

5. Amendment of subsections (c)(5) and (c)(6) filed 2-19-2013; operative 4-1-2013 (Register 2013, No. 8).
This database is current through 5/31/19 Register 2019, No. 22
25 CCR § 1317, 25 CA ADC § 1317
End of Document
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§ 1318. Private Fire Hydrants with Violations., 25 CA ADC § 1318

Barclays Official California Code of Regulations Currentness
Title 25. Housing and Community Development
Division 1. Housing and Community Development
Chapter 2. Mobilehome Parks and Installations
Article 6. Fire Protection Standards for Parks
25 CCR § 1318
§ 1318. Private Fire Hydrants with Violations.

(a) Correction of Violation. If, at any time, a test undertaken pursuant to this article, or any other test or event, indicates that a
private fire hydrant is in violation of any provision of section 1316, within sixty (60) days of the date of the event or the test
of the private fire hydrant, the park operator shall obtain a permit to construct from the park enforcement agency, and shall
promptly begin and maintain activity to ensure the private fire hydrant meets the minimum requirements of this article. This
timeframe may be extended for extenuating circumstances subject to approval by the enforcement agency.

(b) Approval to Use Existing Private Fire Hydrant. Where the water flow test of a private fire hydrant reveals a water flow
less than that specified in subsection 1316(c) of this article, and it is determined that the private fire hydrant cannot be
repaired to meet the water flow requirement, the park operator may request approval from the fire agency responsible for fire
suppression in that park to continue using the existing private fire hydrant. Approval to use the existing private fire hydrant
may be granted by an authorized agent for the fire agency responsible for fire suppression in the park, by signing Part VI on
the form prescribed in subsection 1317(a).

Note: Authority cited: Sections 18300 and 18691, Health and Safety Code. Reference: Section 18691, Health and Safety
Code.
HISTORY
1. New section filed 1-3-2002; operative 1-3-2002 pursuant to Government Code section 11343.4 (Register 2002, No. 1).
2. Change without regulatory effect amending subsection (b) filed 11-7-2002 pursuant to section 100, title 1, California Code
of Regulations (Register 2002, No. 45).
3. Amendment filed 7-6-2004; operative 7-6-2004 pursuant to Government Code section 11343.4 (Register 2004, No. 28).
This database is current through 5/31/19 Register 2019, No. 22
25 CCR § 1318, 25 CA ADC § 1318
© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1319. Private Fire Hydrant Compliance for Park Operation., 25 CA ADC § 1319

Barclays Official California Code of Regulations Currentness
Title 25. Housing and Community Development
Division 1. Housing and Community Development
Chapter 2. Mobilehome Parks and Installations
Article 6. Fire Protection Standards for Parks
25 CCR § 1319
§ 1319. Private Fire Hydrant Compliance for Park Operation.

(a) Permits to operate shall not be issued for parks with private fire hydrants that do not meet the requirements of this article.

(b) When applying for or renewing a permit to operate, the park operator shall submit the original form prescribed in
subsection 1317(a) to the enforcement agency, as defined in this article, and a copy forwarded to the fire agency responsible
for fire suppression in the park.

(c) Provided a park meets all other requirements for obtaining or renewing a permit to operate, a permit to operate may be
issued to a park where the form prescribed in subsection 1317(a), has been submitted to the enforcement agency and one of
the following options exists:

(1) the form shows no violations;

(2) the water flow test reveals a water flow less than that specified in subsection 1316(c) of this article, and the park
operator has obtained an approval for the continued use of the existing private fire hydrant from the fire agency
responsible for fire suppression in that park, pursuant to subsection 1318(b);

(3) a construction permit has been obtained and activity maintained to ensure the private fire hydrant meets the
minimum requirements of this article;

(4) all violations of section 1316 are corrected, and a revised or final form as prescribed in subsection 1317(a), verifying
the correction, has been submitted to the enforcement agency, or

(5) the system meets or exceeds the requirements approved at the time of its construction.
© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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(d) Refusal to issue a permit to operate pursuant to this section shall not preclude a park enforcement agency from pursuing
other enforcement remedies as provided by law, or the fire agency from pursuing enforcement remedies provided by
applicable laws or ordinances.

(e) The enforcement agency shall maintain, for a minimum of six (6) years, all copies of the form prescribed in subsection
1317(a), which shall be available for review by the department.

Note: Authority cited: Sections 18300 and 18691, Health and Safety Code. Reference: Section 18691, Health and Safety
Code.
HISTORY
1. New section and new Form HCD MP 532 filed 1-3-2002; operative 1-3-2002 pursuant to Government Code section
11343.4 (Register 2002, No. 1).
2. Change without regulatory effect amending subsections (b), (c), (c)(4) and (e) filed 11-7-2002 pursuant to section 100, title
1, California Code of Regulations (Register 2002, No. 45).
3. Amendment filed 7-6-2004; operative 7-6-2004 pursuant to Government Code section 11343.4 (Register 2004, No. 28).
4. Amendment of subsections (c)(2)-(c)(4), new subsection (c)(5) and amendment of subsection (d)filed 7-22-2005; operative
7-22-2005 pursuant to Government Code section 11343.4 (Register 2005, No. 29).
5. Editorial correction of History 4 (Register 2005, No. 33).
This database is current through 5/31/19 Register 2019, No. 22
25 CCR § 1319, 25 CA ADC § 1319
End of Document

© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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§ 1106. Roadways., 25 CA ADC § 1106

Barclays Official California Code of Regulations Currentness
Title 25. Housing and Community Development
Division 1. Housing and Community Development
Chapter 2. Mobilehome Parks and Installations
Article 2. General Park Requirements
25 CCR § 1106
§ 1106. Roadways.

All park roadways shall have a clear and unobstructed access to a public thoroughfare, except that a roadway may have
security gates, if such security gates are not in violation of local government requirements.

(a) In parks, or portions thereof, constructed prior to September 15, 1961:

(1) Each lot shall have access to a roadway of not less than fifteen (15) feet in unobstructed width.

(2) No vehicle parking shall be allowed on roadways less than twenty-two (22) feet in width. If vehicle parking is
permitted on one side of the roadway, the roadway shall be a minimum of twenty-two (22) feet in width. If vehicle
parking is permitted on both sides of the roadway, the roadway shall be not less than thirty (30) feet in width.

(b) In parks constructed on or after September 15, 1961:

(1) Each lot shall have access to a two-way roadway of not less than twenty-five (25) feet, or a one-lane, one-way
roadway not less than fifteen (15) feet in unobstructed width.

(2) No vehicle parking shall be allowed on one-way, one-lane roadways less than twenty-two (22) feet in width. If
vehicle parking is permitted on one side of a one-lane roadway, the roadway shall be a minimum of twenty-two (22) feet
in width. If vehicle parking is permitted on both sides of a one-lane roadway, the roadway shall be at least thirty (30)
feet in width.

(3) No vehicle parking shall be allowed on two-lane, two-way roadways less than thirty-two (32) feet in width. If
vehicle parking is permitted on one side of a two-way roadway, the roadway shall be a minimum of thirty-two (32) feet
in width. If vehicle parking is permitted on both sides of a two-way roadway, the roadway shall be at least forty (40) feet
© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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in width.

(c) Roadways designed for vehicle parking on one side shall have signs or markings prohibiting the parking of vehicles on
the traffic flow side of the roadway clearly visible at any given point of the roadway where parking is prohibited.

(d) A two-way roadway divided into separate, adjacent, one-way traffic lanes by a curbed divider or similar obstacle, shall be
not less than fifteen (15) feet in unobstructed width on each side of the divider.

(e) In parks constructed after September 23, 1974, which contain not more than three (3) lots, each lot shall abut a roadway
that is not less than twenty (20) feet in unobstructed width.

(f) Paving is not required for roadways or driveways unless it is necessary for compliance with section 1116 of this chapter.

(g) At the request of the park owner/operator, the local fire protection agency may designate the sides or portions of roadways
in a park as fire lanes provided those designations do not conflict with the roadway widths of this section.

(h) If a park owner or operator proposes reducing the width, or changing the layout or configuration, of the park roadways
from the way they were previously approved or constructed, local fire protection agency acknowledgment of the change shall
be submitted to the enforcement agency.

Note: Authority cited: Sections 18300, 18610, 18612 and 18691, Health and Safety Code. Reference: Sections 18610, 18612
and 18691, Health and Safety Code.
HISTORY
1. Amendment of section heading and NOTE filed 8-22-85; effective upon filing pursuant to Government Code Section
11346.2(d) (Register 85, No. 36).
2. Amendment filed 7-6-2004; operative 7-6-2004 pursuant to Government Code section 11343.4 (Register 2004, No. 28).
3. Amendment filed 7-22-2005; operative 7-22-2005 pursuant to Government Code section 11343.4 (Register 2005, No. 29).
4. Editorial correction of History 3 (Register 2005, No. 33).
5. Amendment of section and Note filed 12-26-2006; operative 1-2-2007 pursuant to Government Code section 11343.4
(Register 2006, No. 52).
© 2019 Thomson Reuters. No claim to original U.S. Government Works.
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Connie Cochran
From:
Sent:
To:
Cc:
Subject:
Attachments:

Richard Edwards
Friday, June 14, 2019 7:57 AM
David Kwong; Lori Asuncion; Marci Arredondo; Erik Newman
Kevin Colin; Michael McDowell; Brad Palmer
RE: Mobilehome Project
Auto Center Tiny Home-Phase 1.pdf; Auto Center Tiny Home Site Plan.pdf

Good morning,
In previous conversations with Shawn Rowles of the Auto Center Tiny Home Project, he had mentioned that regulations
for street widths and access are the authority of the CA Dept. of Housing and Community Development (HCD), under
Title 25 of the Health and Safety Code. When I spoke with HCD, they state that the local fire authority must approve
proposed fire access and hydrant locations before plans can be submitted to HCD for review.
My question is which code has precedence over the other? California Code of Regulations, Title 24 (California Fire Code)
identifies the minimum street widths to be 20 feet for fire department access. The fire code also requires one or twofamily developments over 30 units to have two separate and approved fire access roads, with an exception if all units
are sprinkled.
I have concerns regarding fire apparatus access within the proposed project. Currently, the developer is proposing
multiple 15 feet wide, “open-air hallways” (essentially one-way streets) throughout the development. From experience,
we know people will park their vehicles in the one-way roads to access their unit, as most units are located quite a
distance from proposed parking areas. Even temporarily blocking the roads causes safety concerns and would restrict
fire apparatus access during an emergency. Their proposed design does not provide adequate fire department access,
and given the density of dwellings in their plan, the potential for a fire to spread quickly is very high.
To help address these concerns, Mr. Rowles has scheduled a conference call with Kyle Krause, Assistant Director of HCD,
to better explain their authority and help to keep this project moving forward. Our meeting/conference call is scheduled
for June 20th @ 1:30 p.m. in the small conference room at the Permit Center.
Thanks,
Rick

From: David Kwong <David.Kwong@stocktonca.gov>
Sent: Thursday, June 13, 2019 2:08 PM
To: Lori Asuncion <Lori.Asuncion@stocktonca.gov>; Marci Arredondo <Marci.Arredondo@stocktonca.gov>
Cc: Richard Edwards <Richard.Edwards@stocktonca.gov>; Kevin Colin <Kevin.Colin@stocktonca.gov>; Michael McDowell
<Michael.McDowell@stocktonca.gov>
Subject: RE: Mobilehome Project
Lori, our understanding of this project is that it is a mobile home park, but we are not able to govern general plan
density or even much of the internal site plan if any. I’m looping Rick Edward in Fire Prevention because there are now
identified safety concerns with the internal street width sizes. Rick has a phone conference with the applicant and CA
HCD via phone next Thursday the 20th at 1pm where the applicant is indicating city fire does not have jurisdiction and
similarly it is governed by either the Mobile Home Park (MPA) Act or Special Occupancy Park (SOP) Act.
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Rick, maybe you can articulate the concerns more, but there should be a reference either in the MPA or SPA that gives
the city fire department of the standards. I took a quick look after our conversation and attached a link for you to
discuss with CAO’s office regarding roadway widths in the mobile home park.
Kevin, can you or Mike join in the meeting next Thursday, thanks, David
https://govt.westlaw.com/calregs/Document/I6AEEC2E0D45311DEB97CF67CD0B99467?viewType=FullText&origination
Context=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)

From: Lori Asuncion <Lori.Asuncion@stocktonca.gov>
Sent: Monday, April 15, 2019 5:53 PM
To: Scott Carney <Scott.Carney@stocktonca.gov>
Cc: David Kwong <David.Kwong@stocktonca.gov>
Subject: RE: Mobilehome Project

According to John, a GP amendment is not necessary.
From: Scott Carney <Scott.Carney@stocktonca.gov>
Sent: Monday, April 15, 2019 5:52 PM
To: Lori Asuncion <Lori.Asuncion@stocktonca.gov>
Cc: David Kwong <David.Kwong@stocktonca.gov>
Subject: Re: Mobilehome Project
Does this mean little effort for City to amend GP? I’ll ask Patty to schedule a call for the three of us tomorrow. Hopefully
in am.
S
On Apr 15, 2019, at 17:01, Lori Asuncion <Lori.Asuncion@stocktonca.gov> wrote:

David,
Prior to our conversation with Steve Herum earlier today, all previous
discussions regarding the city approvals necessary to allow the construction of
the proposed mobilehome park related to the preemption and CEQA

analysis provided by Herum. As you are aware, Steve’s CEQA email
provided citations and quotes from both case law and statute, which essentially
underscored the difference between ministerial and discretionary acts and
meaningful CEQA analysis connected with the ability to mitigate (see
attached my email response interpreting Steve’s email).
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Prior to today’s phone call with Herum, we had a discussion re: the need for

General Plan consistency as one of the required findings for AUP’s. I left that
conversation (similar to my email response) believing that a GP amendment was
necessary in connection with the AUP and that a GPA was triggered by the
change in density.
In today’s conversation with Herum, the two of you discussed the inability of
the City to perform the CEQA review. Following that conversation, we had a

private discussion regarding Herum’s renewed reference to the City’s ability to
mitigate. After I left your office, I wondered if maybe I was missing something
essential to the analysis. As such, I had a long discussion with John to break
down the analysis and the requirements and here is a summary of that
discussion:
Preemption
Consistent with Herum’s initial analysis re: state preemption, the City is limited
to the areas it can regulate regarding the construction of mobilehome parks.

Generally speaking, the City’s authority is limited to the outside of the park
(i.e. zoning, street frontage, enclosure, signage, etc.) and the inside is regulated
by HCD. SMC 16.168.050 has 7 findings that must be made to approve an
AUP, including consistency with the GP and CEQA compliance.
GP Consistency
John says that for a normal project where the City is not preempted, density

would be an issue. But in the context of a mobilehome park, HCD regulates
density. In my discussions with staff, I understood that density was the only

“trigger” for the GPA. If that’s true, and density cannot be regulated, John
says a GPA would not be required and AUP approval would be limited to
whatever areas the City has the ability to regulate under the Mobilehome Park
3

Act {essentially, acts that are mostly [if not completely] ministerial in nature (i.e.
setbacks, signs, street frontage, etc.)}.
CEQA
I asked about the CEQA finding and was advised that we would likely utilize
the ministerial exemption since (as stated above) the remaining areas the City
can regulate are essentially ministerial in nature.
I apologize for any confusion my earlier response(s) may have caused.
Lori Asuncion
Lori Asuncion
Assistant City Attorney
Office of the City Attorney
CITY OF STOCKTON
425 N. El Dorado Street, 2nd Floor
Stockton, CA 95202-1997
(209) 937-8936
Lori.Asuncion@stocktonca.gov
This email transmission and any documents, files or previous email messages attached to it may contain confidential
information that is legally privileged and is intended for the designated recipient only. Recipients should not file copies of this email with publicly accessible written or electronic records. If you have received this email in error, please notify us immediately
by telephone at the number shown above. Thank you.

<mime-attachment>
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Connie Cochran
From:
Sent:
To:
Subject:

Kevin Colin
Monday, June 10, 2019 2:48 PM
David Kwong
RE: automall drive/telestar mobile home park AUP status

Status = incomplete application.
Resubmittal of May 31 is under review; including Site Plan Review Committee today.
Verbal feedback from Jenny today was that some but not all of the items were responded to.
Application materials are on Sharepoint at P19-0290.
Best,

Kevin Colin, Planning Manager
City of Stockton, Community Development Department
345 N. El Dorado Street, Stockton CA 95202
Office: 209.937.8446

From: David Kwong <David.Kwong@stocktonca.gov>
Sent: Monday, June 10, 2019 2:34 PM
To: Kevin Colin <Kevin.Colin@stocktonca.gov>
Cc: Michael McDowell <Michael.McDowell@stocktonca.gov>
Subject: automall drive/telestar mobile home park AUP status
Kevin, can you or your staff provide me a status on the AUP for this project. Thanks, David
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Connie Cochran
From:
Sent:
To:
Cc:
Subject:

Kevin Colin
Monday, April 29, 2019 8:06 PM
David Kwong
Michael McDowell
RE: status of mobile home project off of Holman and Auto Center Circle via Mr. Herum

That’s the purpose of the May 6th meeting and the expectation I set for Jenny.
Best,

Kevin Colin, Planning Manager
City of Stockton, Community Development Department
345 N. El Dorado Street, Stockton CA 95202
Office: 209.937.8446

From: David Kwong <David.Kwong@stocktonca.gov>
Sent: Monday, April 29, 2019 5:58 PM
To: Kevin Colin <Kevin.Colin@stocktonca.gov>
Cc: Michael McDowell <Michael.McDowell@stocktonca.gov>
Subject: RE: status of mobile home project off of Holman and Auto Center Circle via Mr. Herum
Thanks for the clarification please ensure that the items being requested are not already pre-empted by State Mobile
Home Park Act. That way we don’t spend a whole bunch of time asking for items that we can ask for and waste time
doing so.
From: Kevin Colin <Kevin.Colin@stocktonca.gov>
Sent: Monday, April 29, 2019 11:35 AM
To: David Kwong <David.Kwong@stocktonca.gov>
Cc: Michael McDowell <Michael.McDowell@stocktonca.gov>
Subject: RE: status of mobile home project off of Holman and Auto Center Circle via Mr. Herum
Thanks, David.
I’m writing with a few clarifications.


The referral is going out today; given unique nature of project, staff receiving referral will review at meeting on
May 6th.



Completeness review letter will be sent by Thursday, May 9th. I’m hearing from Jenny is will likely be deemed
incomplete (e.g., to clarify street renaming aspect of application).



Resubmittal will arrive based on applicant’s schedule.



Upon resubmittal, project will be routed again for comment.



Once the application is deemed complete, public notice will be sent.
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Best,

Kevin Colin, Planning Manager
City of Stockton, Community Development Department
345 N. El Dorado Street, Stockton CA 95202
Office: 209.937.8446

From: David Kwong <David.Kwong@stocktonca.gov>
Sent: Thursday, April 25, 2019 7:40 PM
To: Michael McDowell <Michael.McDowell@stocktonca.gov>; Kevin Colin <Kevin.Colin@stocktonca.gov>
Subject: Fwd: status of mobile home project off of Holman and Auto Center Circle via Mr. Herum
FYI. Please see my time estimates. Please let me know if I’m off based. Thanks. David
Sent from my iPhone
Begin forwarded message:
From: David Kwong <David.Kwong@stocktonca.gov>
Date: April 25, 2019 at 5:03:13 PM PDT
To: Scott Carney <Scott.Carney@stocktonca.gov>
Subject: status of mobile home project off of Holman and Auto Center Circle via Mr. Herum
Scott, the application is an Administrative Use Permit which is a staff level permit and it came 2 weeks
ago. We are reviewing the application for completeness and have 30 days to do so, but will probably be
able to finish the completeness review by the end of next week and then route it out to other
departments and agencies. The routing package is out for review for 3 weeks and then we send a public
notice to the adjacent property owners within 300 feet of the project site for 10 calendar days. If no
one requests a public hearing, the AUD is issued. If a hearing is requested, then a planning commission
hearing is held about 30-45 days afterwards. The following is listed in calendar days.
7 additional days need for completeness review to route to other departments
21 days to review by departments
10 day notice is sent
38 additional calendar days to issue AUP
45 additional calendar days if planning commission public hearing
83 days total
60 additional days, if appealed to city council
143 total days
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Connie Cochran
From:
Sent:
To:
Subject:
Attachments:

Kevin Colin
Monday, April 29, 2019 12:26 PM
David Kwong
Fwd: Proposed Mobile Parkin at 2733, 2810 and 2871 Auto Center Circle
2019-04.11 Planning Application.pdf; Planning Applocation.pdf

FYI
Get Outlook for iOS
From: Jenny Liaw <Jenny.Liaw@stocktonca.gov>
Sent: Monday, April 29, 2019 12:17 PM
To: John Schweigerdt; Phil Simon; Willie Wong; John Schweigerdt; Allison Holmstedt
Cc: Kevin Colin; Michael McDowell; Eric Alvarez
Subject: Proposed Mobile Parkin at 2733, 2810 and 2871 Auto Center Circle
Hi, all:

P19-0290
Hi, Everyone,
Attached is an application for Administrative Use Permit (AUP) and Street Name Change from west side of
Holman Road to north end of Auto Center Circle. The Administrative Use Permit will allow the establishment
of a proposed mobile home park with a 352 unit tiny house development. In General, the City’s authority is
limitedto the outside of a mobile park andthe inside of the park is regulated by Department of Housing and
Community Development (HCD). We will have a Site Plan review to discuss the projecton May 6, 2019 at
1:00 p.m.You are requested to provide comments byMay 7, 2019 after the meeting. You are welcome to
forward the referral to other staff in your department or agency, as needed. If you have comments on the
above project, please follow the link below and enter your comments directly into Accela (P19-0290).

Thank you.
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Address/APN#: 2733, 2810, 2817 Auto Center
Circle

Zone/GP: RM (Residential,
Medium-Density)/Low-Density Comments Due:5/7/2019

APN# 128-030-01,02, 03 and 04

Residential

Entitlements: Administrative Use Permit and Street Name Change from west side of Holman Road and north
end of Auto Center Circle

Jenny Liaw/Senior Planner
City of Stockton, Community
Development
345 N Eldorado Street, Stockton CA
95202
Office: 209.937.8316 | Fax:
209.937.8893
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CLICK HERE TO COMMENT

APPLICANT PREPARED CHECKLIST
PROPOSED MANUFACTURED HOME PARK
2871 TELSTAR CIRCLE (A.K.A. Auto Center Circle P.I.D. 128-030-01)
------ TELSTAR CIRCLE (road) (A.K.A. Auto Center Circle P.I.D. 128-030-02)
2733 TELSTAR CIRCLE (A.K.A. Auto Center Circle P.I.D. 128-030-04)
2810 TELSTAR CIRCLE (A.K.A. Auto Center Circle P.I.D. 128-030-03)
STOCKTON, CA 95212
ADMINSTRATIVE USE PERMIT
From Planning Submittal Matrix,
Site Plans
One original 24 by 36 plan folded
One electronic .pdf version
Floor Plans
Governed by HCD, not applicable at City level
Elevations
Governed by HCD, not applicable at City level
Color Renderings of Buildings
Governed by HCD, not applicable at City level
From the City of Stockton Use Permit booklet, section “What is considered?”
Building size and setback
Governed by HCD, not applicable at City level
Parking/handicapped parking
Governed by HCD, not applicable at City level
Density for residential uses
Density calculations illustrated on plans Sheet 3 of 3, Lot Line
Adjustment page.
Access to streets and public facilities
Access to streets and public facilities illustrated on plans Sheet 2 of 3.
Landscaping
Governed by HCD, not applicable at City level
Traffic generation/Traffic sight distances
Traffic estimates illustrated on plans Sheet 2 of 3
Nuisance potential
City staff review
ENVIROMENTAL REVIEW
Not applicable
DESIGN REVIEW
From Planning Submittal Matrix,
Site Plans

One original 24 by 36 plan folded
One electronic .pdf version
Floor Plans
Governed by HCD, not applicable at City level
Elevations
Governed by HCD, not applicable at City level
Color Renderings of Buildings
Governed by HCD, not applicable at City level
SITE PLAN REVIEW
Governed by HCD, not applicable at City level
STREET NAME CHANGE
The street is sometimes referred to as Auto Center Circle and sometimes as
Testar Circle. Has the street name been officially changed? Please provide
confirmation of name change or please accept this as Applicants request for a
uninhabited street name change. Attached is the appropriate fee, please deposit the
check if a name change is necessary.
LOT LINE ADJUSTMENT
Please accept this as our request to initiate a lot line adjustment between the
four parcels as illustrated on the plans.
Attached you will find the City of Stockton lot line checklist and application
fee.

128‐030‐03

128‐030‐04

2810

2733

PID

128‐030‐01

2871

5.34

10.21

2.98

232703.00

444790.00

129595.00

92.95

177.67

51.77

Net
Net
17.4 per acre
Acerage Square Feet
2,503.45

9.30

17.77

5.18

Bonus
10%

101
352

354.63

195

56

Proposed
Density

102.25

195.44

56.94

New Total
Max Density

Connie Cochran
From:
Sent:
To:
Cc:
Subject:

Scott Carney
Tuesday, April 16, 2019 1:45 PM
Lori Asuncion; David Kwong
John Luebberke
Re: GENERAL PLAN AMENDMENT FOR MOBILE HOME PARK

Thank you
From: Lori Asuncion
Sent: Tuesday, April 16, 2019 1:26 PM
To: Scott Carney; David Kwong
Cc: John Luebberke
Subject: RE: GENERAL PLAN AMENDMENT FOR MOBILE HOME PARK

Scott,
David and I just got off the phone with Steve Herum. We conveyed our revised position as detailed below.
Steve was happy with the outcome and will advise his client accordingly. David K. & Co. will let the
applicant/Herum know if anything additional is required re: the application itself.
Lori
From: Scott Carney <Scott.Carney@stocktonca.gov>
Sent: Tuesday, April 16, 2019 1:17 PM
To: David Kwong <David.Kwong@stocktonca.gov>; Lori Asuncion <Lori.Asuncion@stocktonca.gov>
Subject: Fw: GENERAL PLAN AMENDMENT FOR MOBILE HOME PARK

FYI
From: Scott Carney
Sent: Tuesday, April 16, 2019 1:15 PM
To: Kurt Wilson
Cc: John Luebberke
Subject: Fw: GENERAL PLAN AMENDMENT FOR MOBILE HOME PARK

Director Kwong and Asst CAO Asuncion talked with Herum yesterday. Based on the discussion, there is a
better understanding of the interconnections with state process to review mobile home parks. As a
consequence, the CDD is able to process the Administrative Use Permit application without consideration of
density, which will be part of state review, and the CEQA requirements will be met with an applicable
exemption.
This project application is being processed without extraordinary effort of less workload than anticipated.
Should be on track and will provide update if there are later issues.
1

S
From: Scott Carney
Sent: Thursday, April 11, 2019 6:10 PM
To: Kurt Wilson
Cc: John Luebberke; David Kwong
Subject: Fwd: GENERAL PLAN AMENDMENT FOR MOBILE HOME PARK
CDD staff determined that the General Plan amendment and CEQA requirements for a proposed mobile home park
would be significant. If initiated by COS these efforts would detract from other priorities. The CDD Director and Asst CAO
will discuss with applicant’s attorney next week. Applicant would be required to submit application, complete necessary
CEQA and pay fees (approx $4000). The Mayor made inquiry about project, and inquired about City initiating the
General Plan amendment. This is an option, but detracts from existing workload and normal process is applicant driven.
Please let us know if there are additional questions.
S
Begin forwarded message:
From: Scott Carney <Scott.Carney@stocktonca.gov>
Date: April 11, 2019 at 17:59:54 PDT
To: David Kwong <David.Kwong@stocktonca.gov>
Cc: Lori Asuncion <Lori.Asuncion@stocktonca.gov>
Subject: Re: GENERAL PLAN AMENDMENT FOR MOBILE HOME PARK
Consistent with prior direction, staff would only initiate if minimal impact to existing workload. I’ll
communicate with the City Manager, and please discuss with the applicant next week to see if there is
different perspective on CEQA.
S
On Apr 11, 2019, at 17:10, David Kwong <David.Kwong@stocktonca.gov> wrote:

Scott,
Steve Herum represents an applicant proposing a 350 space mobile home park in
northeast Stockton on about 20 acres. The site is currently designated in the
general plan as Low Density Residential which allows up to 8.7 dwelling unit to
the acre. The corresponding zoning designation is Medium Density which allows
up to 17.4 dwelling units to the acre. The proposal will need a general plan
amendment from low density residential to medium density residential and the
associated CEQA analysis. Staff will evaluate the general plan amendment
regardless of whether it is initiated by the City or the developer.
However, the CEQA analysis will require the use of a consultant and
management of the scope and work. Additionally, if more detailed analysis is
triggered, this will require even more staff time and oversight. For example, if
additional components of CEQA work such as a traffic analysis are needed, then
2

the scope of the contract and CEQA work that needs to be managed becomes
more extensive as well.
I recommend that the applicant initiate the application and that staff follow its
normal process with regard to the general plan amendment and associated
CEQA work. In speaking with my staff, we are at capacity and any additional city
initiative (even positive ones such as this one) to our planned program will have
a significant impact on our ability to provide an appropriate level of customer
service to all of our internal and external customers, planning commission, and
city council. I will, of course, adjust priorities given your direction. I appreciate
your consideration and appreciate your thoughts.
Thanks, David
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Connie Cochran
From:
Sent:
To:
Subject:

Steve Herum <sherum@herumcrabtree.com>
Monday, April 15, 2019 7:13 PM
David Kwong
Re: Initial Study/MND for prior project off Auto Center Circle

Davis: thank you providing the information.
Steve Herum
> On Apr 15, 2019, at 2:33 PM, David Kwong <David.Kwong@stocktonca.gov> wrote:
>
> Steve, attached is the public draft IS-ND that was prepared for the
> previous project on the site of the proposed Mobile Home Park project. Thanks, David <IS-Neg Dec Public ReviewMontage Condominiums.pdf>

1

Connie Cochran
From:
Sent:
To:
Subject:

Steve Herum <sherum@herumcrabtree.com>
Monday, April 15, 2019 9:31 AM
David Kwong
RE: Mobile Home Park - Time for a phone call today (afternoon)

Thank you for your attention and assistance with this project.

Steve Herum
209.472.7700
www.herumcrabtree.com
Connect to Us:
CONFIDENTIALITY NOTICE: This communication and any accompanying attachment(s) are confidential and privileged. They are intended for the sole use of the
addressee. If you receive this transmission in error, you are advised that any disclosure, copying, distribution, or the taking of any action in reliance upon the
communication or accompanying document(s) is strictly prohibited, and the message should be immediately deleted with any attachment(s). Moreover, any such
inadvertent disclosure shall not compromise or waive the attorney-client privilege or confidentiality as to this communication or otherwise. If you have received
this communication in error, please contact the sender immediately by return electronic mail or by telephone at (209) 472-7700. Thank you

From: David Kwong [mailto:David.Kwong@stocktonca.gov]
Sent: Monday, April 15, 2019 9:15 AM
To: Steve Herum <sherum@herumcrabtree.com>
Subject: RE: Mobile Home Park - Time for a phone call today (afternoon)
Steve, I’ll call you at 1:30pm. Thanks for the time, David
From: Steve Herum <sherum@herumcrabtree.com>
Sent: Monday, April 15, 2019 9:09 AM
To: David Kwong <David.Kwong@stocktonca.gov>
Subject: RE: Mobile Home Park - Time for a phone call today (afternoon)

David: My schedule is a little packed today. I am available between 1:30 and 3:00 for a conference
call.

Steve Herum
209.472.7700
www.herumcrabtree.com
Connect to Us:
CONFIDENTIALITY NOTICE: This communication and any accompanying attachment(s) are confidential and privileged. They are intended for the sole use of the
addressee. If you receive this transmission in error, you are advised that any disclosure, copying, distribution, or the taking of any action in reliance upon the
communication or accompanying document(s) is strictly prohibited, and the message should be immediately deleted with any attachment(s). Moreover, any such
inadvertent disclosure shall not compromise or waive the attorney-client privilege or confidentiality as to this communication or otherwise. If you have received
this communication in error, please contact the sender immediately by return electronic mail or by telephone at (209) 472-7700. Thank you

From: David Kwong [mailto:David.Kwong@stocktonca.gov]
Sent: Monday, April 15, 2019 9:02 AM
1

To: Steve Herum <sherum@herumcrabtree.com>
Subject: Mobile Home Park - Time for a phone call today (afternoon)
Steve, do you have time for a phone call today with Lori Asuncion and myself regarding the Mobile Home Park General
Plan Amendment. I have a cancellation this after and so I’m available all afternoon. Please let me know your
availability. Thanks, David
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Connie Cochran
From:
Sent:
To:
Subject:

Lori Asuncion
Thursday, April 11, 2019 4:28 PM
David Kwong
Re: CEQA analysis

My comments:

1. First sentence, I think the word "represent" should be plural.
2. Last sentence in the first paragraph, consider rewording like this: "Staff will evaluate the general plan
amendment regardless of whether it is initiated by the City or the developer."

3. Second paragraph, consider rewording like this: "However, the CEQA analysis will require the use of a
consultant and management of the scope and work. Additionally, if more detailed analysis is triggered,
this will require even more staff time and oversight. For example, if additional components of CEQA
work such as a traffic analysis are needed, then the scope of the contract and CEQA work that needs to
be managed becomes more extensive as well.
4. I recommend that the applicant initiate the application and that staff follow its normal process with regard to
the general plan amendment and associated CEQA work. In speaking with my staff, we are at
capacity and
any additional city initiative to our planned program (even positive ones such as this) will have a significant impact on
our ability to provide an appropriate level of customer service to all of
our internal and external
customers, planning commission, and city council.
I will, of course, adjust priorities given your direction. I appreciate your consideration.

From: David Kwong
Sent: Thursday, April 11, 2019 3:03:25 PM
To: Lori Asuncion
Subject: RE: CEQA analysis

Lori, I’m drafting the following email to Scott. Can you view it for legal and overall accuracy?
Scott,
Steve Herum represent an applicant proposing a 350 space mobile home park in northeast Stockton on about
20 acres. The site is currently designated in the general plan as Low Density Residential which allows up to 8.7
dwelling unit to the acre. The corresponding zoning designation is Medium Density which allows up to 17.4
dwelling units to the acre. The proposal will need a general plan amendment from low density residential to
medium density residential and the associated CEQA analysis. The general plan amendment will require
evaluation, whether it is city initiated or privately initiated.
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However, the CEQA work will also entail hiring, managing the scope, and the evaluation of the CEQA work. At
this time, we are uncertain what level of CEQA work will be needed until an environmental consultant is
brought on to assist. If it is determined that additional components of CEQA work such as a traffic analysis is
needed, then the scope of the contract and CEQA work that needs to be managed becomes more extensive as
well.
I would recommend that the applicant initiate the application and that staff only conduct the evaluation
portion of the general plan amendment and the associated CEQA work. In speaking with my staff, we are at
capacity and any additional city initiative (even positive ones such as this one) to our planned program will
have a significant impact on our ability to provide an appropriate level of customer service to all of our
internal and external customers, planning commission, and city council. I am also mindful that as a city
initiated general plan amendment that the city may be responsible for any applicable CEQA impacts and the
resulting mitigation measures.
I will, of course, adjust priorities given your direction. I appreciate your consideration.
Thank you, David
From: Lori Asuncion <Lori.Asuncion@stocktonca.gov>
Sent: Wednesday, April 10, 2019 5:16 PM
To: David Kwong <David.Kwong@stocktonca.gov>; Michael McDowell <Michael.McDowell@stocktonca.gov>;
Kevin Colin <Kevin.Colin@stocktonca.gov>
Subject: RE: CEQA analysis
Gentlemen,
Following our meeting this afternoon, I understood that there were two separate but related issues with
regard to the applicability of CEQA to the proposed project:

1. Whether CEQA is applicable in the context of the City issuing a use permit; and

2. Whether CEQA is applicable in the context of the City initiating (and or the applicant initiating)
a General Plan and Zoning Amendment (GPZA).

Use Permit and CEQA
As I read Steve Herum’s email below, he argues that State preemption and the City’s limited ability to

regulate mobile home parks prohibits the City from a full CEQA review in connection with the review and
approval of an Administrative Use Permit, because the City is not exercising “the type of discretion” that
would trigger such review.
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His cases fall into 2 categories: 1) CEQA authority [Sierra Club v. California Coastal Commission];

and 2) the question of whether an action is ministerial or discretionary [Sierra Club v. County of Sonoma;
Sierra Club v. Napa County Board of Supes; San Diego Navy Broadway Complex Coalition].
The case law he cites re: CEQA authority provides that a public agency cannot enhance or extend its
authority by virtue of CEQA and is instead limited to the powers provided by the underlying law

governing the agency’s actions. With regard to the ministerial v. discretionary question, the 4 cases he cites
are all variations on whether an action is ministerial or discretionary based on the facts of the underlying
ordinances and/or whether a subsequent EIR is appropriate.

CEQA authority is a fairly straightforward concept which I think we can all agree with. But for clarity, the
main point is that CEQA is intended to be used in conjunction with discretionary powers granted to an
agency by other laws in order to achieve the goal of mitigating or avoiding significant effects on the
environment when feasible.
The question of whether or not an action is discretionary (versus ministerial) is factual, and all four cases
analyze the specifics of the underlying action to make that determination. However, there are some
fundamental rules that apply across the board which are as follows:



Guidelines section 15357 defines discretionary actions as those that “require the exercise of
judgment or deliberation when the public agency or body decides to approve or disapprove a
particular activity.”



Guidelines section 15359 defines ministerial actions as those that “involve little or not personal

judgment by the public official as to the wisdom or manner of carrying out the project.” The official
merely applies the law (fixed standards and objective measurements) to the facts and uses no
discretion or judgment.



Unless an agency can shape the project in a way that would respond to concerns raised in an EIR

or its functional equivalent, environmental review would be a meaningless exercise. In other words, the
agency could not lawfully deny the permit or condition it in any way which would mitigate the
environmental damage in any significant way.
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In the County of Sonoma case, the court discussed a decision by an earlier court that considered whether
a construction permit required by HCD to develop a mobilehome park was ministerial or discretionary.
The court ultimately found that the permit was neither wholly ministerial or discretionary [the building
standards used imprecise adjectives and required a CUP] and therefore, required CEQA review.

In looking at SMC 16.80.210 re: Mobilehome Park Standards, at least some of the requirements are

worded such that they could be described as “imprecise” [see location criteria, setback info, stormwater
standards, etc.] and might arguably support a finding that the action is “the type of discretion” that triggers
CEQA review. I would have to have a more in-depth discussion with you re: how this works in the real
world should this become a position we need to take.
GPZA and CEQA
I think we can all agree that a GPZA is a no-brainer re: discretion which would trigger CEQA in

whatever form you deem appropriate and allow the City the ability to mitigate any concerns that might be
raised.
Lori
From: Steve Herum <sherum@herumcrabtree.com>
Sent: Thursday, April 4, 2019 3:47 PM
To: David Kwong <David.Kwong@stocktonca.gov>; Lori Asuncion <Lori.Asuncion@stocktonca.gov>
Cc: shawn@bayareahomeoptions.com
Subject: CEQA analysis
Here are some pertinent parts from my Supreme Court brief concerning the areas of potential study
for our General Plan amendment, given the fact that state law preempts the City’s ability to evaluate
and condition many aspects of the project. The background of the case is that a regulatory ordinance
has a discretionary aspect if a well permit is located so many feet from a pollution source. My client’s
well was not near a pollution source and was processed as a classic ministerial permit. The neighbors
claimed the approval had a CEQA burden because the regulation had an element of discretion,
whether or not the discretion was exercised when processing and approving this well permit. The
essentially argument is that CEQA does not compel a public agency to study impacts that it cannot
mitigation. That is, if a use is allowed as a matter of right is would be meaningless to evaluate the
environmental impacts because an agency cannot apply mitigation measures to a use that is allowed
as a matter of right. The issue becomes tricky when a regulatory scheme provides for certain aspects
of a project to be allowed as a matter of right but in other instances grants some narrow discretion
over an aspect of a building. A quick hypothetical is a zoning scheme that allows a ten story office
town as a matter of right but gives the agency limited discretion over the landscaping plan. The
discretion over the landscaping plan does allow the agency to require an EIR on traffic generated by
a ten story office tower because the office tower is permitted as a matter of right.
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Here this isn’t a matter of right situation but a situation where the City has no power over the use
because it is preempted by state law. It leads to the same result.
As applied here, the City’s CEQA review should be limited to matters that it has the independent power
to mitigation. Of course, as we know, CEQA “a public agency may exercise only those express or implied
powers provided by law other than CEQA.” Sierra Club v. California Coastal Com. (2005) 35 Cal.4th
839, 859 (italics in original). Pub.Res.Code §21004. CEQA Guideline §15040(b).

As a general rule, a public agency’s discretionary approval must comply with CEQA. But, in the
CEQA context, not all discretion is the same. This distinction compels a public agency, and
subsequently the courts, to perform an intermediate step between the premise – that the approval
involves the exercise of discretion - and the conclusion – that CEQA compliance is required - of the
syllogism. This intermediate step is essential to ascertain the scope and type of discretion being
exercised by a public agency, and determines whether or not CEQA compliance is necessary. In order
for a public agency approval to trigger CEQA compliance, the discretion exercised must be of “a
certain kind.” The CEQA law requires discretion to be of a type that provides an agency with the
authority and ability to mitigate or lessen the environmental effects asserted by a project opponent.
The analysis to determine CEQA’s applicability is not a simple mechanical chore to locate some
discretion in the approval process and then blandly conclude CEQA applies. Indeed, neither the
Legislature in enacting CEQA, nor the Office of Planning and Research when adopting the CEQA
Guidelines, chose to define the word “discretionary”. The CEQA Guidelines supply definitions for the
term “discretionary project” (Title 14 Calif. Code of Reg. §15357) and the word “ministerial” (Id. at
§15359).[1] Thus our Courts have, when necessary, evaluated the word “discretionary” in the context
of specific legal disputes, and concluded that in certain instances the quality and scope of discretion
exercised in a specific situation may not impose a duty on a public agency to comply with CEQA, even
after a project opponent identifies a discretionary component in the enabling regulation process. To put
a finer point on it: not all discretion is the same. Merely locating discretion in a public agency approval
process, without more, does not necessarily trigger CEQA. That is, identifying a point in the approval
process requiring the exercise of some amount of discretion is insufficient to compel an approving
public agency to conduct a CEQA review. According to controlling legal authority, a party asserting
that CEQA compliance is triggered by discretion in the approval process must demonstrate the
discretion is “of a certain kind”. Sierra Club v. County of Sonoma (2017) 11 Cal. App. 5th 11, 28.
2.

Trilogy of Opinions.
a.

Sierra Club v. County of Sonoma (2017) 11 Cal. App. 5th 11.

In Sierra Club v. County of Sonoma (2017) 11 Cal. App. 5th 11, the Sierra Club challenged an
erosion control permit granted to plant a vineyard on land devoted to grazing cattle, asserting the
permit process possessed elements of discretion; therefore, CEQA compliance was required before
considering the plan. While planting a vineyard was a “matter of right” under the applicable land use
regulatory framework (Id. at 16), the Sierra Club nevertheless maintained the ordinance contained
some aspect of discretionary power, and therefore compelled CEQA compliance.
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The appellate court upheld the trial court’s dismissal of the petition, finding the fact a challenged
ordinance conferring some amount of discretion did not automatically trigger CEQA requirements.
Instead, a petitioner must prove a public agency has the ability and authority, in other words the
discretion, to mitigate environmental damage identified by the petition. More specifically, the
Appellate Court wrote that simply identifying some discretion (an undefined term in both CEQA and
the Guidelines) in the approval process does not mean the challenged action is a “discretionary project”
(a defined term in the CEQA Guidelines) subject to CEQA review:
Petitioners argue that the language of these provisions is general enough to confer
discretion. But even assuming we could interpret these provisions to grant some
discretion to the Commissioner, we reject petitioners' argument that this alone requires
us to hold that the Commissioner's issuance of the Ohlsons' permit was a discretionary
act. The argument ignores the principle, arising out of the functional test, that “‘CEQA
does not apply to an agency decision simply because the agency may exercise some
discretion in approving the project or undertaking. Instead[,] to trigger CEQA
compliance, the discretion must be of a certain kind; it must provide the agency with
the ability and authority to “mitigate … environmental damage” to some degree.’” (San
Diego Navy Broadway Complex Coalition v. City of San Diego, supra, 185 Cal.App.4th at p.
934, italics omitted.) For the reasons discussed above, the existence of discretion is
irrelevant if it does not confer the ability to mitigate any potential environmental
impacts in a meaningful way.
Id. at 28 (bolding and underlining added).
b.

Sierra Club v. Napa County (2012) 205 Cal. App. 4th 162.
The bolded and underlined conclusion from the Sierra Club v, County of Sonoma opinion

conforms to the general conclusion presented in Sierra Club v. Napa County (2012) 205 Cal. App. 4th
162, that CEQA:
requires assessment of environmental consequences where government has the power
through its regulatory powers to eliminate or mitigate one or more adverse environmental
consequences a study could reveal.
Id. at 179.[2] The Appellate Court cited a general principle that the mere existence of discretion is
insufficient to compel CEQA compliance. Instead, the discretion must empower an agency to mitigate
the environmental consequences of the discretionary aspect of the approval:
Following Friends of Westwood, the court in Leach v. City of San Diego [citation omitted]
held that a municipality was not required to prepare an environmental impact report before
being permitted to draft water from a reservoir; despite environmental consequences, the
municipality had little or no ability to minimize in any significant way the environmental
6

c.

damages that might be identified in the report. As one reviewing court recently put it,
quoting from a major treatise: “ ‘CEQA does not apply to an agency decision simply
because the agency may exercise some discretion in approving the project or undertaking.
Instead to trigger CEQA compliance, the discretion must be of a certain kind; it must
provide the agency with the ability and authority to “mitigate … environmental damage”
to some degree. [Citations.]’ ” (San Diego Navy Broadway Complex Coalition v. City of San
Diego (2010) [citation omitted] italics omitted).
Id. at 179 (underlining added). This necessarily means that in order to present valid CEQA objections,
the alleged environmental harm must flow from the discretionary rather than ministerial aspect of an
approval. Simply stated, a project is a “discretionary project” only if a public agency has sufficient power
to mitigate environmental harms flowing from the discretionary aspects of an approval. A public agency
does not have sufficient governmental power to mitigate an environmental harm flowing from a
ministerial approval in a “meaningful way”. McCorkle Eastside Neighborhood Group v. City of St.
Helena (2018) 31 Cal.App.5th 80, 89 and 90 [“The ‘touchstone’ for determining whether an agency is
required to prepare an EIR is whether the agency could meaningfully address any environmental
concerns that might be identified in the EIR… . However, the discretionary component of the action must
give the agency the authority to consider a project’s environmental consequences to trigger CEQA.”]
c.
924.

San Diego Navy Broadway Complex Coalition v. City of San Diego (2010) 185 Cal. App. 4th

San Diego Navy Broadway Complex Coalition v. City of San Diego (2010) 185 Cal. App. 4th 924
(San Diego Navy), “summarized the case law” as follows:
. . . CEQA does not apply to an agency decision simply because the agency may exercise
some discretion in approving the project or undertaking. Instead to trigger CEQA
compliance, the discretion must be of a certain kind; it must provide the agency with the
ability and authority to ‘mitigate … environmental damage’ to some degree.
Id. at 934 (underlining added; italics in original).
In sum, the methodology endorsed and followed by the trilogy of opinions summarized above
involves first locating whether there is a moment of discretion in the approval process regulation, and
then ascertaining the scope of the discretion, in particular whether it is “a certain kind” of discretion,
discretion empowering a public agency to impose meaningful mitigation measures related to the
discretionary element of the approval.
Requiring CEQA review for the Coston water well permit, which was approved after applying only
objective standards, is wasteful and unnecessary paper shuffling because Stanislaus County lacked the
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authority “to mitigate any potential environmental impacts in a meaningful way”. Sierra Club v. County
of Sonoma (2017) 11 Cal. App. 5th 11, 28. That is, regulate the rate or amount of water pumped.
In this regard, Coston and Stanislaus County’s implementation of the Ordinance cohere to
McCorkle Eastside Neighborhood Group v. City of St. Helena (2018) 31 Cal.App.5th 80. There a
neighborhood group opposed an eight-unit apartment complex on environmental grounds, including
parking, traffic, safety and soil remediation. Id. at 86. However, the apartment complex was a permitted
use in the zoning district, and needed only a design review permit. Id. Undeterred by this limitation, the
neighborhood group latched on to the design review permit process, arguing it was discretionary in
nature and therefore allowed the city to evaluate environmental issues unrelated to design standards. Id.
at 87.
The Appellate Court noted if a project involves both discretionary and ministerial actions it is
considered discretionary; “[h]owever the discretionary component of the action must give the agency
the authority to consider a project’s environmental consequences to trigger CEQA.” Id. at 90. Thus,
“the City Council found the design review ordinances prevented it from disapproving the project for
non-design-related matters. This was correct.” Id. at 92.

Steve Herum
209.472.7700
www.herumcrabtree.com
Connect to Us:
CONFIDENTIALITY NOTICE: This communication and any accompanying attachment(s) are confidential and privileged. They are intended for the sole use of the
addressee. If you receive this transmission in error, you are advised that any disclosure, copying, distribution, or the taking of any action in reliance upon the
communication or accompanying document(s) is strictly prohibited, and the message should be immediately deleted with any attachment(s). Moreover, any such
inadvertent disclosure shall not compromise or waive the attorney-client privilege or confidentiality as to this communication or otherwise. If you have received
this communication in error, please contact the sender immediately by return electronic mail or by telephone at (209) 472-7700. Thank you

[1] In its wisdom the Office of Planning and Research, when drafting the CEQA Guidelines, supplied a definition for the

term “discretionary project” but not for the word “discretionary” while also providing a definition for the word
“ministerial” while declining to define the term “ministerial project”.
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Meanwhile the statute opts to omit all these words and terms from the twenty-five words and terms listed in Chapter
2.5, entitled “Definitions”.
[2] Of course, as we know, CEQA “a public agency may exercise only those express or implied powers provided by law
other than CEQA.” Sierra Club v. California Coastal Com. (2005) 35 Cal.4th 839, 859 (italics in original). Pub.Res.Code
§21004. CEQA Guideline §15040(b).
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Connie Cochran
From:
Sent:
To:
Cc:
Subject:
Attachments:

Michael McDowell
Wednesday, April 10, 2019 12:00 PM
David Kwong; Kevin Colin
Lori Asuncion
Mobile Home Park - CEQA
Montage Condominiums Council_Agenda_Item_09.02_Staff_Report_PDF.pdf; Montage
Condominiums Council Reso_06-0582 GPA 2_06_PDF.pdf; Montage Condominium
Rezoning Ordinance 021_06.pdf; Montage Condominium IS_MND10-06 Council Reso_
06-0581_PDF.pdf

David,
Attached documents are from the prior development project that received entitlements but never developed for the
site now being proposed for the residential Mobile Home Park. You will find that the approved General Plan
Amendment and Rezoning aligned as medium density residential changed from commercial use designations. However,
since these approvals occurred in November 2006, it appears the 2007 General Plan Update changed the land use
designation to low density residential. Since the Citywide rezone was never completed post 2007 General Plan Update,
this is why the zoning doesn’t match the GP designation. The 2040 GP Update just matched the 2007 General Plan land
use.

Mike

1

Connie Cochran
From:
Sent:
To:
Cc:
Subject:

Lori Asuncion
Thursday, April 4, 2019 9:39 AM
David Kwong
Kevin Colin; Michael McDowell
RE: Analysis of state preemption relating to Stockton municipal ordinance

I don’t know if a UP is required. I assumed the answer was yes from Kevin’s 3/27 email below which says an
Administrative Use Permit is required in certain zones.

From: David Kwong <David.Kwong@stocktonca.gov>
Sent: Wednesday, April 3, 2019 8:58 PM
To: Lori Asuncion <Lori.Asuncion@stocktonca.gov>
Cc: Kevin Colin <Kevin.Colin@stocktonca.gov>; Michael McDowell <Michael.McDowell@stocktonca.gov>
Subject: Re: Analysis of state preemption relating to Stockton municipal ordinance
Let me clarify. We can subject them to use permit requirements but is a use permit actually required? It sounds like we
may require one but does the code currently require an administrative use permit?
Sent from my iPhone
On Apr 3, 2019, at 8:08 PM, David Kwong <David.Kwong@stocktonca.gov> wrote:
Is an administrative use permit required?
Steve Herum’s email is sherum@herumcrabtree.com.
Sent from my iPhone
On Apr 2, 2019, at 10:05 AM, Lori Asuncion <Lori.Asuncion@stocktonca.gov> wrote:

Following up on yesterday’s email response, I did some additional research and
I cannot find anything directly on point re: the application of CEQA to
mobile home park construction. I checked statutes and other secondary

sources (I even perused the HCD website) but I did not find anything that
specially addresses the application of CEQA.

Therefore, in the absence of anything specific, I think the analysis has to be

the same as with any other “project.” Namely, if the City has any discretionary
authority over the project, then CEQA applies and you should perform the
review the same as you would any other project, including the application of
any available exemptions.
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From: Kevin Colin <Kevin.Colin@stocktonca.gov>
Sent: Wednesday, March 27, 2019 9:40 AM
To: David Kwong <David.Kwong@stocktonca.gov>; Lori Asuncion
<Lori.Asuncion@stocktonca.gov>; Michael McDowell
<Michael.McDowell@stocktonca.gov>
Subject: RE: Analysis of state preemption relating to Stockton municipal ordinance
All:
Here are the questions I noted from our meeting:







SMC §16.20.020, Table 2-2 (Allowable Land Uses and Permit Requirements)
states ‘Mobile Home Parks’ are permitted in the RL, RM and RH zones with an
Administrative Use Permit. Question: Is the use permit requirement preempted
by State Law? (I suspect not given reference to CUPs on California HCD website)
Assuming that a ‘Mobile Home Park’ use type is considered ‘Residential
Development’ (per SMC §16.120.020) and subject to Design Review approval, is
that entitlement preempted (in whole or part) by State Law?
What types of fees may be charged?
Are mobile home parks subject to the residential density standard of the
General Plan? (Perhaps this court case informs.)
Pending a discretionary action is required, wanting to confirm the scope of
review under CEQA.

Mr. Herum is hoping to schedule a meeting with all of us next Thursday, April 4 th. I see
that (except for Mike), we’re all available in the afternoon.
What is everyone’s feeling on a meeting? (Note: I do not have applicant contact info to
coordinate.)
Best,
<image001.png>

Kevin Colin, Planning Manager
City of Stockton, Community Development Department
345 N. El Dorado Street, Stockton CA 95202
Office: 209.937.8446

From: David Kwong <David.Kwong@stocktonca.gov>
Sent: Thursday, March 21, 2019 1:09 PM
To: Lori Asuncion <Lori.Asuncion@stocktonca.gov>
Cc: Michael McDowell <Michael.McDowell@stocktonca.gov>; Kevin Colin
<Kevin.Colin@stocktonca.gov>
Subject: Re: Analysis of state preemption relating to Stockton municipal ordinance
Lori, Kevin, Mike and I met with Steve Herum and his client today regarding their mobile
home project. Kevin will be sending you a number of follow up questions. I was
mistaken in misunderstanding that these prefabricated buildings were on
foundations. They are not. They will be manufactured offsite and placed on a chassis
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and are mobile. One question that we are wondering about is how do you count
density, if at all on a mobile home park since they are not stationary.
Sent from my iPhone
On Mar 18, 2019, at 11:20 AM, Lori Asuncion <Lori.Asuncion@stocktonca.gov> wrote:

David,
GC 65913.4(a)(5)(b) requires consistency with objective
zoning standards, objective subdivision standards, and objective
design review standards (not including any additional density
allowed under Density Bonus Law) and where there is

inconsistency, the GP is the tie breaker (so to speak). In other

words, if there is inconsistency with the other standards but you
are consistent with the GP standards, you are still deemed
consistent all around.
If I am understanding you correctly, the proposal for this project
has a proposed dwelling unit per acre that is inconsistent with
the GP limit of 8.7. As such (assuming I have that right) the
answer is yes, a GP amendment is required.
Lori
From: David Kwong <David.Kwong@stocktonca.gov>
Sent: Sunday, March 17, 2019 10:56 PM
To: Lori Asuncion <Lori.Asuncion@stocktonca.gov>; Michael McDowell
<Michael.McDowell@stocktonca.gov>; Kevin Colin
<Kevin.Colin@stocktonca.gov>
Subject: RE: Analysis of state preemption relating to Stockton municipal
ordinance
Sorry, gave you the wrong citation. It is: GC 65913.4
(a)(5)(B)
(B) In the event that objective zoning, general plan, or
design review standards are mutually inconsistent, a
development shall be deemed consistent with the
objective zoning standards pursuant to this subdivision if
the development is consistent with the standards set forth
in the general plan.
I read this to mean that the general plan maximum
densities which are objectively published governs and
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that this site cannot exceed 8.7 dwelling units to the
acre. The proposal exceeds this limitation. I believe a
general plan amendment is necessary. Can you please
confirm?
The project is proposed to be on foundations with sewer,
water and electrical connections. They are not proposed
to be subdivided and instead on spaces designated for
these 400 square feet tiny homes and are detached
homes. Please let me know if you need more
information.
Thanks, David

From: Lori Asuncion <Lori.Asuncion@stocktonca.gov>
Sent: Thursday, March 14, 2019 4:38 PM
To: David Kwong <David.Kwong@stocktonca.gov>; Michael McDowell
<Michael.McDowell@stocktonca.gov>; Kevin Colin
<Kevin.Colin@stocktonca.gov>
Subject: RE: Analysis of state preemption relating to Stockton municipal
ordinance

David,
Preemption
After reviewing Herum’s memo and all cited/relevant portions

of the California Mobilehome Parks Act (MPA), here are my
thoughts on his claimed preemption:


The California Health and Safety Code houses the
MPA under Section 18200 et seq.



Section 18300(a) specifically states that the MPA
supersedes any ordinance enacted by any city (and

county, etc. including charter cities) applicable to this

part (i.e. the rules for Mobilehome parks). Therefore,
any code sections that are inconsistent with the MPA
are invalid (preempted).


Section18300(g) provides a specific list of exceptions

where the City may, within the reasonable exercise of its
police powers, take certain actions.
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o

18300(g)(1) allows the City to:


Establish, subject to the requirements

of Sections 65852.3 and 65852.7 of the
Government Code, certain zones for

manufactured homes, mobilehomes, and
mobilehome parks within the city.


Establish types of uses and locations,

including family mobilehome parks, senior
mobilehome parks, mobilehome

condominiums, mobilehome subdivisions, or
mobilehome planned unit developments
within the city as defined in the zoning
ordinance.


Adopt rules and regulations by ordinance
or resolution prescribing park perimeter
walls or enclosures on public street
frontage, signs, access, and vehicle
parking.



Prescribe the prohibition of certain uses
for mobilehome parks.

o

18300(g)(2) allows the city to:


Regulate the construction and use of

equipment and facilities located outside of
a manufactured home or mobilehome used

to supply gas, water, or electricity thereto,
except facilities owned, operated, and

maintained by a public utility, or to dispose
of sewage or other waste therefrom when

the facilities are located outside a park for
which a permit is required by this part or

the regulations adopted pursuant thereto
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o

18300(g)(3) allows the city to:


Require a permit to use a manufactured
home or mobilehome outside a park for

which a permit is required by this part or by
regulations adopted pursuant thereto, and
require a fee by local ordinance

commensurate with the cost of enforcing
this part and local ordinance, which permit
may be refused or revoked if the use

violates applicable MPA sections or any
local ordinance applicable to that use.
o

18300(g)(4) allows the city to:


Require a local building permit to

construct an accessory structure for a
manufactured home or mobilehome when

the manufactured home or mobilehome is

located outside a mobilehome park, under
circumstances when this part or Part 2

(commencing with Section 18000) and the
regulations adopted pursuant thereto do
not require the issuance of a permit
therefor by the department.
o

18300(g)(5) allows the city to:


Prescribe and enforce setback and
separation requirements governing

manufactured home, mobilehome, or
mobilehome accessory structure or
building installation outside of a
mobilehome park.


In reviewing Herum’s memo, it appears that:
o

Herum/the Developer are asserting:


That the project complies with all
Location Criteria under SMC
16.80.210(A).
6



That the project complies with most of the
Development Standards under SMC

16.80.210(B), and where it does not, the

project is excused from doing so by virtue
of the MPA. As such, I spent some time
reviewing the MPA sections that do not
comply and the State statutes that are

alleged to support those exemptions, and
here is what I found:

1. Mobilehome Space

Dimensions (section 3(a) of the
memo)- The MPA contains its
own requirements re:

mobilehome space dimensions

and this is not an area covered
by the exceptions under

18300(g), therefore I agree
they are exempt from this
requirement.

2. Setbacks and spacing

(sections 3(b-c) of the memo) The MPA contains its own

requirements re: mobilehome
setbacks inside the park and

this is not an area covered by

the exceptions under 18300(g),
therefore I agree they are
exempt from these
requirements.
3. Access Drive (section 4(a-d)

of the memo)- The MPA

contains its own requirements
re: mobilehome access drive
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standards (including width,

surfacing, curbs/gutters, and
street lights), therefore I agree
they are exempt from these

requirements. For subsection
(e) of the memo, I am less clear.
Section 18300(g) does allow

the City to adopt rules a regs
re: access but there is no

further language in the statute
to explain what access really

means. When I looked at the

code sections cited by Herum
(1110 and 1300-1319), 1110
doesn’t answer this question

and 1300-1319 all pertain to
various fire prevention

measures. I read every one of
those sections and I could not
find reference to the length of

an access drive and therefore, I
cannot confirm that the project
is exempt from compliance with
this particular requirement.
Perhaps there is another

section? Perhaps Section
1106 re: Roadways? I think this
is worth looking at yourselves

and perhaps following up with
Herum and his client.
4. Parking (Section 6 of the

memo)- Herum cites sections

1478, 1106, and 1422-1520 as
support for non-compliance

with parking and supplemental
storage areas. Section 1478
8

relates to carports, Section
1106 to Roadways, and

sections 1422-1520 with

Accessory Buildings and

Structures. 18300(g) allows
the City to establish rules and
regs for vehicle parking so I am

thinking that you would need to
confirm whether the claimed

exemption applies by looking
through sections 1422-1520

with “planner’s eyes” to confirm
that the requirements in those
sections do in fact govern the
standards called out in memo
subsection 6.
5. Landscaping (Section 7 of the

memo)- While I couldn’t find

anything under the MPA re:
regulation of landscaping

(admittedly it is a fairly large

body of law and I could have
missed something), I also don’t
see anything under 18300(g)

that allows the City to regulate
landscaping of mobilehome
parks. If you are truly

concerned, we can explore this
further, but based on the

specificity of the exceptions
under 18300(g), the intent

seems to be to allow the City
the exercise of police powers
geared toward health and
safety rather than

aesthetics. In other words, we
9

can certainly look into this

further but I would definitely
ask Herum for further
explanation re: why he

specifically believes the
exemption applies.
6. Other Improvements (Section

8 of the memo)-

a. Subsection (b)- Herum

is claiming preemption
under 18300(g) and

66007(a). I reviewed
both sections and

18300(g) appears to
limit the City’s fee
collection to

mobilehomes outside of
a mobilehome park but
66007(a) simply says
you can’t collect fees

until final inspection or
certification of

occupancy. I’m not 100%
confident that the

preemption applies and
recommend going back
to Herum to ask for
further explanation.
b. Subsection (e)- Same

answer as above.

c. Subsection (f)- I do not

agree with Herum’s

preemption argument.
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As detailed above,

18300(g)(1) allows the
City to adopt rules and
regs re: prescribing

perimeter walls. Unless I
am way off-base, the

requirement referenced
in this section seems like
it fits the bill and

compliance is required.
d. Subsection (g)- There

may be something to this
argument but I am not

certain because I don’t
know what the “City

Standards” are. Are

they simply the adopted
Fire Code state

standards? Are they in
conflict with the fire

prevention requirements
under sections 1300-

1319? I think you need

to analyze and compare
to know whether the

“City Standards” are in

conflict or preempted by
the cited sections.

e. Subsection (h)- I agree

re: preemption based on
the requirements under

18300(g) and 1120 (ad).
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7. Operational Standards

(subsection 9 of the memo)Subsection c (renting of
mobilehomes) I don’t

understand enough about the
HUD requirements or where

the referenced “insignia” comes
from to research this issue. I

recommend taking a closer look
at where this requirement came
from.
General Plan
I don’t fully understand the GP/SB35 question, I need more
information before I am able to weigh in. Also, I pulled up GC
65913.4 and I wanted to confirm that the section you are
referencing is 65913.4(a)(6)(B) which reads as follows:

(6) The development is not located on a site that is any of the
following:
(B) Either prime farmland or farmland of statewide importance, as
defined pursuant to United States Department of Agriculture land
inventory and monitoring criteria, as modified for California, and
designated on the maps prepared by the Farmland Mapping and
Monitoring Program of the Department of Conservation, or land
zoned or designated for agricultural protection or preservation by a
local ballot measure that was approved by the voters of that
jurisdiction.

Fees
In our previous phone call (prior to the memo), you asked how

the City could collect fees if it was preempted from one thing
but not another (i.e. what if we were preempted re: zoning but

not building authority). I think the answer is implied in the above
analysis. The City is allowed to zone but building authority is

restricted. If you have building authority over a particular aspect
of the project, you would collect fees like you do any other

project. If you do not have building authority, it is not an issue.
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Please let me know if you need anything further.

Lori Asuncion
Lori Asuncion
Assistant City Attorney
Office of the City Attorney
CITY OF STOCKTON
425 N. El Dorado Street, 2nd Floor
Stockton, CA 95202-1997
(209) 937-8936
Lori.Asuncion@stocktonca.gov
This email transmission and any documents, files or previous email messages attached
to it may contain confidential information that is legally privileged and is intended for
the designated recipient only. Recipients should not file copies of this e-mail with
publicly accessible written or electronic records. If you have received this email in error,
please notify us immediately by telephone at the number shown above. Thank you.

From: David Kwong <David.Kwong@stocktonca.gov>
Sent: Thursday, March 7, 2019 1:27 PM
To: Lori Asuncion <Lori.Asuncion@stocktonca.gov>; Michael McDowell
<Michael.McDowell@stocktonca.gov>; Kevin Colin
<Kevin.Colin@stocktonca.gov>
Subject: Fwd: Analysis of state preemption relating to Stockton
municipal ordinance
Let’s discuss this proposal. I believe it is not consistent with the general
plan designation. They wanted to use SB35. Let’s confirm.
They also believe state statute preempts city code on mobile home
parks.
Sent from my iPhone
Begin forwarded message:
From: Steve Herum <sherum@herumcrabtree.com>
Date: March 7, 2019 at 11:02:57 AM PST
To: David Kwong <David.Kwong@stocktonca.gov>
Cc: Max Vargas <Max.Vargas@stocktonca.gov>,
"shawn@bayareahomeoptions.com"
<shawn@bayareahomeoptions.com>
Subject: Analysis of state preemption relating to
Stockton municipal ordinance

Dear David:
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During our February 20, 2019 meeting you
suggested we may want to prepare an analysis
evaluating the preemptive reach of State law
to the development standards contained in the
Stockton Municipal Ordinance.
Attached to this email is our analysis. Also,
during this meeting, you were going to review
certain questions and reply to us. Is the time
right for another meeting? As you know my
client has a tight escrow and must obtain the
minor land use permit before he can file with
HCD for the final permits.
In advance thank you for your attention to this
matter.

Steve Herum
209.472.7700
www.herumcrabtree.com
Connect to Us:
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Connie Cochran
From:
Sent:
To:
Cc:
Subject:
Attachments:

Max Vargas
Thursday, March 7, 2019 11:28 AM
John Luebberke
Michael Tubbs
FW: Analysis of state preemption relating to Stockton municipal ordinance
395158.docx

John,
Steve Herum is working with a client on an affordable housing project that addresses the call for tiny homes via a mobile
home park type of development, which the Mayor would like to see come to fruition as smoothly as possible.
Herum prepared the attached memo on state preemption that I wanted to put on your radar.
Thanks,
Max Vargas
Senior Policy Advisor to Mayor Michael Tubbs
Max.Vargas@stocktonca.gov
Office Phone: (209) 937-8386
425 N El Dorado, 2nd Floor
Stockton, CA 95202
Pronouns: he, him, his
This electronic transmission, and any documents attached hereto, may contain confidential and/or legally privileged
information. The information is intended only for use by the recipient named above. If you have received this electronic
message in error, please notify the sender immediately and delete the electronic message. Any disclosure, copying,
distribution, or use of the contents of information received in error is strictly prohibited.
From: Steve Herum [mailto:sherum@herumcrabtree.com]
Sent: Thursday, March 7, 2019 11:03 AM
To: David Kwong <David.Kwong@stocktonca.gov>
Cc: Max Vargas <Max.Vargas@stocktonca.gov>; shawn@bayareahomeoptions.com
Subject: Analysis of state preemption relating to Stockton municipal ordinance

Dear David:
During our February 20, 2019 meeting you suggested we may want to prepare an analysis evaluating
the preemptive reach of State law to the development standards contained in the Stockton Municipal
Ordinance.
Attached to this email is our analysis. Also, during this meeting, you were going to review certain
questions and reply to us. Is the time right for another meeting? As you know my client has a tight
escrow and must obtain the minor land use permit before he can file with HCD for the final permits.
In advance thank you for your attention to this matter.
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Steve Herum
209.472.7700
www.herumcrabtree.com
Connect to Us:
CONFIDENTIALITY NOTICE: This communication and any accompanying attachment(s) are confidential and privileged. They are intended for the sole use of the
addressee. If you receive this transmission in error, you are advised that any disclosure, copying, distribution, or the taking of any action in reliance upon the
communication or accompanying document(s) is strictly prohibited, and the message should be immediately deleted with any attachment(s). Moreover, any such
inadvertent disclosure shall not compromise or waive the attorney-client privilege or confidentiality as to this communication or otherwise. If you have received
this communication in error, please contact the sender immediately by return electronic mail or by telephone at (209) 472-7700. Thank you
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Date:

March 5, 2019

To:

File

From:

Steve Herum

Subject:

Applicability of Section 16.80.210 to the Project

File:

3853-001

This memorandum analyzes the draft project’s description and preliminary design
against the Stockton Municipal ordinance concerning mobilehome parks and
subdivisions.
As part of this exercise the memorandum identifies: 1) sections of the municipal
code that are consistent with the draft project’s description and design; 2)
sections of the municipal code that are inconsistent with the draft project’s
description and design but preempted by state law; and, 3) sections of the
municipal code that are inconsistent with the draft project’s description and
design and not preempted by state law. (We do not believe there any instances
invoking the third option.)
We observe that subsection A contains locational requirements that must be
complied with. Subsection B involves development standards that can be waived
under certain circumstances. See section 16.80.210.B.1.b.
Section 16.80.210 is set forth in full below. An analysis of the project’s
consistency with the each subsection is found at the end of each subsection. The
analysis is presented as italicized and underlined in order to distinguish the
analysis from the text of the ordinance.
The analysis focuses on Health & Safety Code section 18300(g) and Title 25 of
the California Code of Regulation sections 1000 et. seq. We applied generally
accepted rules of statutory preemption. L.I.F.E. Committee v. City of Lodi (1989)
213 Cal.App.3rd 1139. In this instance the statute was designed to preempts local
regulation, except when for narrow instances expressly identified in subsection
(g) of Health and Safety Code section 18300. This analysis coheres to the
1

Informational Bulletin 2008 issued by the Department of Housing and
Community Development (April 21, 2008).
COMPARISON OF PROJECT DESIGN TO STOCKTON ORDINANCE
MOBILEHOME PARK AND SUBDIVISIONS STANDARDS
16.80.210 Mobilehome parks and subdivisions.
A.
Location Criteria. Mobilehome parks may be permitted in zoning districts
identiﬁed by Table 2-2 (Allowable Land Uses and Permit Requirements) that comply with
the following locational criteria:
1.
Locations that are logically suited for multifamily development, such as transition
areas between major trafﬁc arterials, commercial or industrial development, and lowdensity residential development.

The Project complies with this locational criteria.
2.
Access to the mobilehome park shall be directly to a major arterial street or within
500 feet of freeway access ramps (major streets are deﬁned and located in the Circulation
Element of the General Plan).

The Project complies with this locational criteria.
3.
Mobilehome parks shall not be located where it is necessary for trafﬁc movement from
the park to pass through an existing or proposed residential development.

The Project complies with this locational criteria.
4.
Mobilehome parks shall not be permitted at locations that would disrupt the logical
expansion of conventional subdivisions or extension of street systems, utilities, or public
improvements.

The Project complies with this locational criteria.
5.
Mobilehome parks shall not be permitted at locations so far removed from existing
utilities or community services, including ﬁre or police protection, schools, etc., so as to
place a ﬁnancial burden on the City for provision and maintenance of these facilities.

The Project complies with this locational criteria.
B.

Development Standards.
1.

General.
a.
State and Federal Requirements. The following local standards are
supplemental to the State of California Mobilehome Act or Federal Housing Administration
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(where applicable) standards and do not relieve the developer from complying with those
State or Federal standards not covered herein.
b.
Waiver of Standards. Any modiﬁcations or waivers to local standards
shall be permitted only where the developer can substantiate to the Planning Commission,
or City Council on appeal, that there are exceptional or extraordinary circumstances
preventing compliance with the standard and where the waiver will not prove detrimental
to the surrounding neighborhood or public welfare.
2.

Mobilehome Park Area and Setback Requirements.
a.

Minimum gross area shall be ﬁve (5) acres.

The project complies with this development standard.
b.

Minimum number of mobilehome spaces shall be 50.

The project complies with this development standard.
c.
Mobilehome spaces, buildings, parking or recreational areas, and other
structures shall be set back a minimum of 20 feet from all property lines along public
streets.

The project complies with this development standard.
3.

Mobilehome Space Area and Setback Requirements.
a.

Mobilehome space minimum dimensions:
i.

Width—40 feet;

ii.

Length—70 feet; and

iii.

Area—2,800 square feet.

The project may not completely comply with these development
standard. Currently some mobilehome spaces ae designed with a
width of 20-25 feet, length of 40-50 feet, and an area of 1,000 to
1,250 square feet. However the local government regulation is
preempted by Health and Safety Code §18300(g).
structures:

b.

Setbacks and spacing for mobilehomes, accessory buildings and

i.
Setback of all mobilehomes, accessory buildings and structures
from mobilehome access drive and interior property lines—ﬁve (5) feet; and
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The project may not completely comply with these development
standard. However the local government regulation is
preempted by Health and Safety Code §18300(g).
ii.
Minimum spacing between all structures on separate
mobilehome spaces or areas—10 feet.

The project may not completely comply with these development
standard. However the local government regulation is
preempted by Health and Safety Code §18300(g).
c.
Maximum coverage permitted by mobilehomes, structures and
accessory buildings for the mobilehome park—60 percent.

The project may not completely comply with these development
standard. However the local government regulation is
preempted by Health and Safety Code §18300(g).
4.

Mobilehome Park Access Drive Development Standards.
a.

Minimum width—41 feet (including curbs and gutters).

The project may not comply with this development standard. However,
the local government regulation is preempted by Title 25 Code Calif. Code
of Reg. §§1110 and 1118.
b.
The access drive shall be surfaced in compliance with City standards
for a residential street.

The project may not comply with this development standard. However,
the local government regulation is preempted by Health and Safety Code
§18300(g) and Title 25 Code Calif. Code of Reg. §1100 and §1106(f).
c.

Curbs and gutters shall be provided in compliance with City standards.

The project may not comply with this development standard. However,
the local government regulation is preempted by Health and Safety Code
§18300(g) and Title 25 Code Calif. Code of Reg. §§1100 and 1106.
d.

Street lights shall be provided in compliance with City standards.

The project may not comply with this development standard. However,
the local government regulation is preempted by Health and Safety Code
§18300(g) and Title 25 Code Calif. Code of Reg. §§1110 and 1108(a)-(c)..
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e.
Length of access drive. Access drives that do not provide for
continuous circulation shall not exceed 500 feet in length and shall provide a turn-around
having a diameter of 40 feet.

The project may not comply with this development standard. However,
the local government regulation is preempted by Health and Safety Code
§18300(g) and Title 25 Code Calif. Code of Reg. §§1110 and 1300-1319.
5.

Signs.

a.
In residential zoning districts, one (1) freestanding ground sign
identifying the name of the mobilehome park shall be permitted at the main entrance to the
park subject to the following limitations:

The project complies with this development standard.
i.

Nonmoving and nonﬂashing;

The project complies with this development standard.
ii.
Illumination shall be internal and not reﬂect or glare on
adjacent residential development;

The project complies with this development standard.
iii.

Set back 10 feet from property lines;

The project complies with this development standard.
iv.

Maximum size of 64 square feet;

The project complies with this development standard.
v.

Maximum height of eight (8) feet; and

The project complies with this development standard.
vi.

Designed in harmony with park and fencing.

The project complies with this development standard.
b.
In commercial zones, the identiﬁcation signs comply with the sign
regulations of that district.

The project complies with this development standard.
c.
Directional and similar type signs may be permitted within the
mobilehome park as approved by the Commission.
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The project complies with this development standard.
d.
Outdoor advertising structures (billboards) shall not be permitted
within mobilehome parks.

The project complies with this development standard.
6.

Parking.

a.
mobilehome space.

One (1) automobile parking space shall be required on each

The project may not comply with this development standard. However,
the local government regulation is preempted by Health and Safety Code
§18300(g) and Title 25 Code Calif. Code of Reg. §§1478.
b.
Parking for passenger automobiles is permitted along both sides of a
41-foot wide access drive.

The project may not comply with this development standard. However,
the local government regulation is preempted by Health and Safety Code
§18300(g) and Title 25 Code Calif. Code of Reg. §§1106(b)(1)-(3).
c.
Supplemental storage areas shall be required for boats, campers, travel
trailers, and similar recreational vehicles if such vehicles are permitted to be kept within
the mobilehome park.

The project may not comply with this development standard. However,
the local government regulation is preempted by Health and Safety Code
§18300(g) and Title 25 Code Calif. Code of Reg. §§1422-1520.
7.
Landscaping. All areas not occupied by mobilehomes, buildings, other
structures, paving or recreational facilities shall be landscaped and maintained with lawn,
groundcover, or shrubbery.

The project may not comply with this development standard. However,
the local government regulation is preempted by Health and Safety Code
§18300(g).
8.

Other Improvements.

a.
Complete frontage improvements shall be installed along public rightsof-way as required by the City Engineer.

The project does not have any frontage along any public right of ways.
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ordinance.

b.

Applicable single-lot development fees shall be paid as required by

The project may not comply with this development standard. However,
the local government regulation is preempted by Health and Safety Code
§18300(g) and Government Code section 66007(a).
c.
Storm water drainage, sanitary sewer, and water systems shall be
installed to City standards at locations required by the City Engineer.

The project complies with these standards.
d.
Electrical and telephone service shall be installed underground
pursuant to adopted City standards. Individual overhead television or radio antennas shall
not be permitted.

The project complies with these standards.
e.
Land shall be dedicated or in-lieu fees paid to the City for
neighborhood facilities as required in Section 16.84.080 (Fees).

The project may not comply with this development standard. However,
the local government regulation is preempted by Health and Safety Code
§18300(g) and Government Code section 66007(a).
f.
A six (6) foot high solid fence of (i) masonry or (ii) wood, with masonry
posts spaced at intervals not less than 50 feet apart shall be provided around the entire
perimeter of the mobilehome park subject to compliance with the setback requirements of
Chapter 16.48 (Fences, Hedges, and Walls) and the engineering speciﬁcations of the City
Building Code.

The project does not complies with this development standard. However,
the local government regulation is preempted by Health and Safety Code
§18300(g).
g.
Facilities for ﬁre protection within the mobilehome park shall be
installed to City standards at locations designated by the City Fire Chief.

The project mays not comply with this development standard. However,
the local government regulation is preempted by Health and Safety Code
§18300(g) and Title 25 Code Calif. Code of Reg. §§1300-1319.
h.
All outdoor storage and garbage collection areas shall be enclosed with
a solid six (6) foot high fence in compliance with Section 16.36.130 (Solid waste/recyclable
materials storage).
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The project does not complies with this development standard. However,
the local government regulation is preempted by Health and Safety Code
§18300(g) and Title 25 Code Calif. Code of Reg. §§1120(a)-(d).
9.

Operational Standards.

a.
An accessory service use such as a laundromat is permitted within the
mobilehome park, for use of the residents. In mobilehome parks with 100 or more spaces,
incidental business uses may be permitted as part of the project approval.

The project complies with this development standard.
b.
Mobilehomes may be sold within the mobilehome park by the owner
provided they are located on a mobilehome space, and not more than one (1) mobilehome
which is for sale shall be placed on any one (1) space.

The project complies with this development standard.
c.
The renting of mobilehomes in a mobilehome park is prohibited unless
the mobilehome bears the insignia of the State of California Division of Building and
Housing Standards and is licensed by the Division for this purpose.

Homes will be built to the HUD code or the PMRV code. The division
does not have separate licensing for rental homes. The Division does not
issue PMRV insignia and may not license a HUD code home build in
another state. The local government regulation is preempted by Health
and Safety Code§18300(g.
10.

Enforcement.

a.
The enforcement agency is the State of California Department of
Housing and Community Development, Division of Building and Housing Standards. Prior to
any construction on a mobilehome park, plans and speciﬁcations shall be submitted and
approved by the enforcement agency.
b.
The regulations in this section shall be considered supplementary to
the rules and regulations of the State of California Department of Housing and Community
Development (Title 25, California Administrative Code, Chapter 5, “Mobilehome Parks,
Special Occupancy, Trailer Parks and Campgrounds”).
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Connie Cochran
From:
Sent:
To:
Cc:
Subject:

Scott Carney
Monday, March 18, 2019 4:23 PM
David Kwong
Michael McDowell; Lori Asuncion
RE: Analysis of state preemption relating to Stockton municipal ordinance

Thank you
From: David Kwong <David.Kwong@stocktonca.gov>
Sent: Monday, March 18, 2019 4:14 PM
To: Scott Carney <Scott.Carney@stocktonca.gov>
Cc: Michael McDowell <Michael.McDowell@stocktonca.gov>; Lori Asuncion <Lori.Asuncion@stocktonca.gov>
Subject: RE: Analysis of state preemption relating to Stockton municipal ordinance
Scott, I asked Mr. Herum for an analysis on why he believed the project was exempt from the development code
requirements. I receive the word document (analysis of pre-emption from Mr. Herum on March 7 th (received 15 days
after our meeting). Lori has been working diligently in going through Mr. Herum’s and was able to turn it around to us in
a week and it has answered many of the development code pre-emption questions. I brought up the general plan
inconsistency determination at the time of the meeting on February 20 th and we have resolved that question in terms of
our approach as well. Please see the attached email as well. The applicant will need a general plan amendment through
planning commission and city council. The project applicant had desired to use the new statutes under SB35 for
streamlined approval, but the project is not eligible for SB35 because it is not consistent with the general plan objective
standards for maximum density of this site. I ask for a follow up meeting with the applicant to go through this
determination as we have not respond Mr. Herum since my last correspondence with him last Thursday the 14 th.

From: Scott Carney <Scott.Carney@stocktonca.gov>
Sent: Monday, March 18, 2019 1:33 PM
To: David Kwong <David.Kwong@stocktonca.gov>
Cc: Michael McDowell <Michael.McDowell@stocktonca.gov>; Lori Asuncion <Lori.Asuncion@stocktonca.gov>
Subject: FW: Analysis of state preemption relating to Stockton municipal ordinance
Please see the attached Word document.
Please provide an update on the status of the proposed mobile home park project.
Thank you,
S
From: Michael Tubbs <Michael.Tubbs@stocktonca.gov>
Sent: Monday, March 18, 2019 9:59 AM
To: Scott Carney <Scott.Carney@stocktonca.gov>
Cc: Kurt Wilson <Kurt.Wilson@stocktonca.gov>
Subject: Fwd: Analysis of state preemption relating to Stockton municipal ordinance
Scott,
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Can you reach out to Steve?
Sent from my iPhone
Begin forwarded message:
From: Steve Herum <sherum@herumcrabtree.com>
Date: March 18, 2019 at 9:26:45 AM PDT
To: Max Vargas <Max.Vargas@stocktonca.gov>
Cc: Michael Tubbs <mdtubbs@gmail.com>
Subject: FW: Analysis of state preemption relating to Stockton municipal ordinance

Max:
My affordable housing client is chomping at the bit to get going on his project.
We met with the Community Development staff on February 20. We discussed issues
that the staff indicated it needed to research. The staff indicated support for the project
and stated it would get back to us the following week.
It is now March 18 without answers. I’ve contacted David asking for a progress report
and a new meeting date. We have no answers or meeting to discuss the matrix.
To push his analysis along I prepared a comprehensive land use matrix comparing the
local municipal code’s requirements against the preemption provided by state law. I’ve
attached it for your review.
I do think it would be a good idea for us to meet with Scott Carney as soon as
practical. I sense, without any actual information, that the planning staff is hung up
with the problem that the general plan designation is low density residential and the
zoning classification is medium density residential. The project needs medium density
residential but can’t proceed with the inconsistent general plan designation. Probably
this inconsistency should have been cured during the general plan update but it got
overlooked and the staff doesn’t know how to explain the problem at this time.
Explaining why the problem wasn’t fixed earlier doesn’t trouble me, not moving
effectively to fix it now does.
Essentially either the staff or city council needs to initiate a general plan amendment to
change the designation from low density to medium density and the planning staff
needs to expedite the processing (with a negative declaration and not an EIR) as
quickly as possible. The project’s other approvals can be considered concurrently,
subject to the general plan amendment being successful.
Max, with you and Scott working on this I think it can be accomplished in a reasonably
period of time. Without your good efforts, I cannot predict how long it will take.

Steve Herum
209.472.7700
2

www.herumcrabtree.com
Connect to Us:
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Connie Cochran
From:
Sent:
To:
Subject:

Lori Asuncion
Thursday, March 14, 2019 5:04 PM
David Kwong; Michael McDowell; Kevin Colin
RE: Analysis of state preemption relating to Stockton municipal ordinance

P.s. While perusing the Mobilehome Parks Act, I did come across California Health and Safety Code

sections 18500-18503 which contain information on fees/ fee schedule. Section 18503 states that fees
are paid to the enforcement agency (which I believe is a local jurisdiction when it takes this obligation on per
the HCD process).

From: Lori Asuncion
Sent: Thursday, March 14, 2019 4:38 PM
To: David Kwong <David.Kwong@stocktonca.gov>; Michael McDowell <Michael.McDowell@stocktonca.gov>; Kevin
Colin <Kevin.Colin@stocktonca.gov>
Subject: RE: Analysis of state preemption relating to Stockton municipal ordinance

David,
Preemption
After reviewing Herum’s memo and all cited/relevant portions of the California Mobilehome Parks Act
(MPA), here are my thoughts on his claimed preemption:


The California Health and Safety Code houses the MPA under Section 18200 et seq.



Section 18300(a) specifically states that the MPA supersedes any ordinance enacted by any city

(and county, etc. including charter cities) applicable to this part (i.e. the rules for Mobilehome parks).
Therefore, any code sections that are inconsistent with the MPA are invalid (preempted).


Section18300(g) provides a specific list of exceptions where the City may, within the reasonable
exercise of its police powers, take certain actions.
o 18300(g)(1) allows the City to:


Establish, subject to the requirements of Sections 65852.3 and 65852.7 of the
Government Code, certain zones for manufactured homes, mobilehomes, and
mobilehome parks within the city.
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Establish types of uses and locations, including family mobilehome parks, senior
mobilehome parks, mobilehome condominiums, mobilehome subdivisions, or

mobilehome planned unit developments within the city as defined in the zoning
ordinance.


Adopt rules and regulations by ordinance or resolution prescribing park perimeter
walls or enclosures on public street frontage, signs, access, and vehicle parking.



Prescribe the prohibition of certain uses for mobilehome parks.

o 18300(g)(2) allows the city to:


Regulate the construction and use of equipment and facilities located outside of a

manufactured home or mobilehome used to supply gas, water, or electricity thereto,
except facilities owned, operated, and maintained by a public utility, or to dispose of
sewage or other waste therefrom when the facilities are located outside a park for

which a permit is required by this part or the regulations adopted pursuant thereto
o 18300(g)(3) allows the city to:


Require a permit to use a manufactured home or mobilehome outside a park for which
a permit is required by this part or by regulations adopted pursuant thereto, and

require a fee by local ordinance commensurate with the cost of enforcing this part and
local ordinance, which permit may be refused or revoked if the use violates applicable
MPA sections or any local ordinance applicable to that use.
o 18300(g)(4) allows the city to:


Require a local building permit to construct an accessory structure for a
manufactured home or mobilehome when the manufactured home or mobilehome is
located outside a mobilehome park, under circumstances when this part or Part 2

(commencing with Section 18000) and the regulations adopted pursuant thereto do
not require the issuance of a permit therefor by the department.
o 18300(g)(5) allows the city to:


Prescribe and enforce setback and separation requirements governing manufactured

home, mobilehome, or mobilehome accessory structure or building installation outside
of a mobilehome park.


In reviewing Herum’s memo, it appears that:
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o Herum/the Developer are asserting:


That the project complies with all Location Criteria under SMC 16.80.210(A).



That the project complies with most of the Development Standards under SMC

16.80.210(B), and where it does not, the project is excused from doing so by virtue of
the MPA. As such, I spent some time reviewing the MPA sections that do not

comply and the State statutes that are alleged to support those exemptions, and
here is what I found:
1. Mobilehome Space Dimensions (section 3(a) of the memo)- The MPA
contains its own requirements re: mobilehome space dimensions and this is
not an area covered by the exceptions under 18300(g), therefore I agree
they are exempt from this requirement.

2. Setbacks and spacing (sections 3(b-c) of the memo) - The MPA contains
its own requirements re: mobilehome setbacks inside the park and this is not
an area covered by the exceptions under 18300(g), therefore I agree they
are exempt from these requirements.

3. Access Drive (section 4(a-d) of the memo)- The MPA contains its own
requirements re: mobilehome access drive standards (including width,

surfacing, curbs/gutters, and street lights), therefore I agree they are

exempt from these requirements. For subsection (e) of the memo, I am less
clear. Section 18300(g) does allow the City to adopt rules a regs re:
access but there is no further language in the statute to explain what

access really means. When I looked at the code sections cited by Herum
(1110 and 1300-1319), 1110 doesn’t answer this question and 1300-

1319 all pertain to various fire prevention measures. I read every one of
those sections and I could not find reference to the length of an access
drive and therefore, I cannot confirm that the project is exempt from

compliance with this particular requirement. Perhaps there is another
section? Perhaps Section 1106 re: Roadways? I think this is worth looking
at yourselves and perhaps following up with Herum and his client.

4. Parking (Section 6 of the memo)- Herum cites sections 1478, 1106, and

1422-1520 as support for non-compliance with parking and supplemental
storage areas. Section 1478 relates to carports, Section 1106 to
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Roadways, and sections 1422-1520 with Accessory Buildings and

Structures. 18300(g) allows the City to establish rules and regs for
vehicle parking so I am thinking that you would need to confirm whether the
claimed exemption applies by looking through sections 1422-1520 with

“planner’s eyes” to confirm that the requirements in those sections do in
fact govern the standards called out in memo subsection 6.
5. Landscaping (Section 7 of the memo)- While I couldn’t find anything

under the MPA re: regulation of landscaping (admittedly it is a fairly large
body of law and I could have missed something), I also don’t see anything
under 18300(g) that allows the City to regulate landscaping of

mobilehome parks. If you are truly concerned, we can explore this further,

but based on the specificity of the exceptions under 18300(g), the intent
seems to be to allow the City the exercise of police powers geared toward
health and safety rather than aesthetics. In other words, we can certainly
look into this further but I would definitely ask Herum for further

explanation re: why he specifically believes the exemption applies.
6. Other Improvements (Section 8 of the memo)a. Subsection (b)- Herum is claiming preemption under 18300(g) and
66007(a). I reviewed both sections and 18300(g) appears to limit

the City’s fee collection to mobilehomes outside of a mobilehome
park but 66007(a) simply says you can’t collect fees until final

inspection or certification of occupancy. I’m not 100% confident

that the preemption applies and recommend going back to Herum
to ask for further explanation.
b. Subsection (e)- Same answer as above.
c. Subsection (f)- I do not agree with Herum’s preemption argument.
As detailed above, 18300(g)(1) allows the City to adopt rules and
regs re: prescribing perimeter walls. Unless I am way off-base, the
requirement referenced in this section seems like it fits the bill and
compliance is required.
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d. Subsection (g)- There may be something to this argument but I am
not certain because I don’t know what the “City Standards” are.

Are they simply the adopted Fire Code state standards? Are they
in conflict with the fire prevention requirements under sections
1300-1319? I think you need to analyze and compare to know

whether the “City Standards” are in conflict or preempted by the
cited sections.

e. Subsection (h)- I agree re: preemption based on the requirements
under 18300(g) and 1120 (a-d).

7. Operational Standards (subsection 9 of the memo)- Subsection c

(renting of mobilehomes) I don’t understand enough about the HUD
requirements or where the referenced “insignia” comes from to research this
issue. I recommend taking a closer look at where this requirement came
from.

General Plan
I don’t fully understand the GP/SB35 question, I need more information before I am able to weigh in.
Also, I pulled up GC 65913.4 and I wanted to confirm that the section you are referencing is
65913.4(a)(6)(B) which reads as follows:
(6) The development is not located on a site that is any of the following:
(B) Either prime farmland or farmland of statewide importance, as defined pursuant to United States Department of
Agriculture land inventory and monitoring criteria, as modified for California, and designated on the maps prepared
by the Farmland Mapping and Monitoring Program of the Department of Conservation, or land zoned or designated
for agricultural protection or preservation by a local ballot measure that was approved by the voters of that
jurisdiction.

Fees
In our previous phone call (prior to the memo), you asked how the City could collect fees if it was

preempted from one thing but not another (i.e. what if we were preempted re: zoning but not building
authority). I think the answer is implied in the above analysis. The City is allowed to zone but building

authority is restricted. If you have building authority over a particular aspect of the project, you would
collect fees like you do any other project. If you do not have building authority, it is not an issue.
Please let me know if you need anything further.
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Lori Asuncion
Lori Asuncion
Assistant City Attorney
Office of the City Attorney
CITY OF STOCKTON
425 N. El Dorado Street, 2nd Floor
Stockton, CA 95202-1997
(209) 937-8936
Lori.Asuncion@stocktonca.gov
This email transmission and any documents, files or previous email messages attached to it may contain confidential information that is legally
privileged and is intended for the designated recipient only. Recipients should not file copies of this e-mail with publicly accessible written or
electronic records. If you have received this email in error, please notify us immediately by telephone at the number shown above. Thank you.

From: David Kwong <David.Kwong@stocktonca.gov>
Sent: Thursday, March 7, 2019 1:27 PM
To: Lori Asuncion <Lori.Asuncion@stocktonca.gov>; Michael McDowell <Michael.McDowell@stocktonca.gov>; Kevin
Colin <Kevin.Colin@stocktonca.gov>
Subject: Fwd: Analysis of state preemption relating to Stockton municipal ordinance
Let’s discuss this proposal. I believe it is not consistent with the general plan designation. They wanted to use
SB35. Let’s confirm.
They also believe state statute preempts city code on mobile home parks.
Sent from my iPhone
Begin forwarded message:
From: Steve Herum <sherum@herumcrabtree.com>
Date: March 7, 2019 at 11:02:57 AM PST
To: David Kwong <David.Kwong@stocktonca.gov>
Cc: Max Vargas <Max.Vargas@stocktonca.gov>, "shawn@bayareahomeoptions.com"
<shawn@bayareahomeoptions.com>
Subject: Analysis of state preemption relating to Stockton municipal ordinance

Dear David:
During our February 20, 2019 meeting you suggested we may want to prepare an
analysis evaluating the preemptive reach of State law to the development standards
contained in the Stockton Municipal Ordinance.
Attached to this email is our analysis. Also, during this meeting, you were going to
review certain questions and reply to us. Is the time right for another meeting? As you
know my client has a tight escrow and must obtain the minor land use permit before he
can file with HCD for the final permits.
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In advance thank you for your attention to this matter.

Steve Herum
209.472.7700
www.herumcrabtree.com
Connect to Us:
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Connie Cochran
From:
Sent:
To:
Subject:

Lori Asuncion
Monday, March 18, 2019 11:20 AM
David Kwong; Michael McDowell; Kevin Colin
RE: Analysis of state preemption relating to Stockton municipal ordinance

David,
GC 65913.4(a)(5)(b) requires consistency with objective zoning standards, objective subdivision

standards, and objective design review standards (not including any additional density allowed under

Density Bonus Law) and where there is inconsistency, the GP is the tie breaker (so to speak). In other
words, if there is inconsistency with the other standards but you are consistent with the GP standards, you
are still deemed consistent all around.

If I am understanding you correctly, the proposal for this project has a proposed dwelling unit per acre that
is inconsistent with the GP limit of 8.7. As such (assuming I have that right) the answer is yes, a GP
amendment is required.
Lori
From: David Kwong <David.Kwong@stocktonca.gov>
Sent: Sunday, March 17, 2019 10:56 PM
To: Lori Asuncion <Lori.Asuncion@stocktonca.gov>; Michael McDowell <Michael.McDowell@stocktonca.gov>; Kevin
Colin <Kevin.Colin@stocktonca.gov>
Subject: RE: Analysis of state preemption relating to Stockton municipal ordinance
Sorry, gave you the wrong citation. It is: GC 65913.4 (a)(5)(B)
(B) In the event that objective zoning, general plan, or design review standards are mutually
inconsistent, a development shall be deemed consistent with the objective zoning standards
pursuant to this subdivision if the development is consistent with the standards set forth in the
general plan.
I read this to mean that the general plan maximum densities which are objectively published
governs and that this site cannot exceed 8.7 dwelling units to the acre. The proposal exceeds
this limitation. I believe a general plan amendment is necessary. Can you please confirm?
The project is proposed to be on foundations with sewer, water and electrical connections. They
are not proposed to be subdivided and instead on spaces designated for these 400 square feet
tiny homes and are detached homes. Please let me know if you need more information.
Thanks, David
1

From: Lori Asuncion <Lori.Asuncion@stocktonca.gov>
Sent: Thursday, March 14, 2019 4:38 PM
To: David Kwong <David.Kwong@stocktonca.gov>; Michael McDowell <Michael.McDowell@stocktonca.gov>; Kevin
Colin <Kevin.Colin@stocktonca.gov>
Subject: RE: Analysis of state preemption relating to Stockton municipal ordinance

David,
Preemption
After reviewing Herum’s memo and all cited/relevant portions of the California Mobilehome Parks Act
(MPA), here are my thoughts on his claimed preemption:


The California Health and Safety Code houses the MPA under Section 18200 et seq.



Section 18300(a) specifically states that the MPA supersedes any ordinance enacted by any city

(and county, etc. including charter cities) applicable to this part (i.e. the rules for Mobilehome parks).
Therefore, any code sections that are inconsistent with the MPA are invalid (preempted).


Section18300(g) provides a specific list of exceptions where the City may, within the reasonable
exercise of its police powers, take certain actions.
o 18300(g)(1) allows the City to:


Establish, subject to the requirements of Sections 65852.3 and 65852.7 of the
Government Code, certain zones for manufactured homes, mobilehomes, and
mobilehome parks within the city.



Establish types of uses and locations, including family mobilehome parks, senior
mobilehome parks, mobilehome condominiums, mobilehome subdivisions, or

mobilehome planned unit developments within the city as defined in the zoning
ordinance.


Adopt rules and regulations by ordinance or resolution prescribing park perimeter
walls or enclosures on public street frontage, signs, access, and vehicle parking.



Prescribe the prohibition of certain uses for mobilehome parks.

o 18300(g)(2) allows the city to:
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Regulate the construction and use of equipment and facilities located outside of a

manufactured home or mobilehome used to supply gas, water, or electricity thereto,
except facilities owned, operated, and maintained by a public utility, or to dispose of
sewage or other waste therefrom when the facilities are located outside a park for

which a permit is required by this part or the regulations adopted pursuant thereto
o 18300(g)(3) allows the city to:


Require a permit to use a manufactured home or mobilehome outside a park for which
a permit is required by this part or by regulations adopted pursuant thereto, and

require a fee by local ordinance commensurate with the cost of enforcing this part and
local ordinance, which permit may be refused or revoked if the use violates applicable
MPA sections or any local ordinance applicable to that use.
o 18300(g)(4) allows the city to:


Require a local building permit to construct an accessory structure for a
manufactured home or mobilehome when the manufactured home or mobilehome is
located outside a mobilehome park, under circumstances when this part or Part 2

(commencing with Section 18000) and the regulations adopted pursuant thereto do
not require the issuance of a permit therefor by the department.
o 18300(g)(5) allows the city to:


Prescribe and enforce setback and separation requirements governing manufactured

home, mobilehome, or mobilehome accessory structure or building installation outside
of a mobilehome park.


In reviewing Herum’s memo, it appears that:
o Herum/the Developer are asserting:


That the project complies with all Location Criteria under SMC 16.80.210(A).



That the project complies with most of the Development Standards under SMC

16.80.210(B), and where it does not, the project is excused from doing so by virtue of
the MPA. As such, I spent some time reviewing the MPA sections that do not

comply and the State statutes that are alleged to support those exemptions, and
here is what I found:

1. Mobilehome Space Dimensions (section 3(a) of the memo)- The MPA

contains its own requirements re: mobilehome space dimensions and this is
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not an area covered by the exceptions under 18300(g), therefore I agree
they are exempt from this requirement.

2. Setbacks and spacing (sections 3(b-c) of the memo) - The MPA contains

its own requirements re: mobilehome setbacks inside the park and this is not
an area covered by the exceptions under 18300(g), therefore I agree they
are exempt from these requirements.

3. Access Drive (section 4(a-d) of the memo)- The MPA contains its own
requirements re: mobilehome access drive standards (including width,

surfacing, curbs/gutters, and street lights), therefore I agree they are

exempt from these requirements. For subsection (e) of the memo, I am less
clear. Section 18300(g) does allow the City to adopt rules a regs re:
access but there is no further language in the statute to explain what

access really means. When I looked at the code sections cited by Herum
(1110 and 1300-1319), 1110 doesn’t answer this question and 1300-

1319 all pertain to various fire prevention measures. I read every one of
those sections and I could not find reference to the length of an access
drive and therefore, I cannot confirm that the project is exempt from

compliance with this particular requirement. Perhaps there is another

section? Perhaps Section 1106 re: Roadways? I think this is worth looking
at yourselves and perhaps following up with Herum and his client.
4. Parking (Section 6 of the memo)- Herum cites sections 1478, 1106, and

1422-1520 as support for non-compliance with parking and supplemental
storage areas. Section 1478 relates to carports, Section 1106 to

Roadways, and sections 1422-1520 with Accessory Buildings and

Structures. 18300(g) allows the City to establish rules and regs for

vehicle parking so I am thinking that you would need to confirm whether the
claimed exemption applies by looking through sections 1422-1520 with

“planner’s eyes” to confirm that the requirements in those sections do in
fact govern the standards called out in memo subsection 6.
5. Landscaping (Section 7 of the memo)- While I couldn’t find anything
under the MPA re: regulation of landscaping (admittedly it is a fairly large
body of law and I could have missed something), I also don’t see anything
under 18300(g) that allows the City to regulate landscaping of
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mobilehome parks. If you are truly concerned, we can explore this further,

but based on the specificity of the exceptions under 18300(g), the intent
seems to be to allow the City the exercise of police powers geared toward
health and safety rather than aesthetics. In other words, we can certainly
look into this further but I would definitely ask Herum for further

explanation re: why he specifically believes the exemption applies.
6. Other Improvements (Section 8 of the memo)a. Subsection (b)- Herum is claiming preemption under 18300(g) and
66007(a). I reviewed both sections and 18300(g) appears to limit

the City’s fee collection to mobilehomes outside of a mobilehome
park but 66007(a) simply says you can’t collect fees until final

inspection or certification of occupancy. I’m not 100% confident

that the preemption applies and recommend going back to Herum
to ask for further explanation.
b. Subsection (e)- Same answer as above.
c. Subsection (f)- I do not agree with Herum’s preemption argument.

As detailed above, 18300(g)(1) allows the City to adopt rules and
regs re: prescribing perimeter walls. Unless I am way off-base, the
requirement referenced in this section seems like it fits the bill and
compliance is required.

d. Subsection (g)- There may be something to this argument but I am
not certain because I don’t know what the “City Standards” are.

Are they simply the adopted Fire Code state standards? Are they
in conflict with the fire prevention requirements under sections
1300-1319? I think you need to analyze and compare to know

whether the “City Standards” are in conflict or preempted by the
cited sections.
e. Subsection (h)- I agree re: preemption based on the requirements
under 18300(g) and 1120 (a-d).
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7. Operational Standards (subsection 9 of the memo)- Subsection c

(renting of mobilehomes) I don’t understand enough about the HUD
requirements or where the referenced “insignia” comes from to research this
issue. I recommend taking a closer look at where this requirement came
from.

General Plan
I don’t fully understand the GP/SB35 question, I need more information before I am able to weigh in.
Also, I pulled up GC 65913.4 and I wanted to confirm that the section you are referencing is
65913.4(a)(6)(B) which reads as follows:
(6) The development is not located on a site that is any of the following:
(B) Either prime farmland or farmland of statewide importance, as defined pursuant to United States Department of
Agriculture land inventory and monitoring criteria, as modified for California, and designated on the maps prepared
by the Farmland Mapping and Monitoring Program of the Department of Conservation, or land zoned or designated
for agricultural protection or preservation by a local ballot measure that was approved by the voters of that
jurisdiction.

Fees
In our previous phone call (prior to the memo), you asked how the City could collect fees if it was

preempted from one thing but not another (i.e. what if we were preempted re: zoning but not building
authority). I think the answer is implied in the above analysis. The City is allowed to zone but building

authority is restricted. If you have building authority over a particular aspect of the project, you would
collect fees like you do any other project. If you do not have building authority, it is not an issue.
Please let me know if you need anything further.

Lori Asuncion
Lori Asuncion
Assistant City Attorney
Office of the City Attorney
CITY OF STOCKTON
425 N. El Dorado Street, 2nd Floor
Stockton, CA 95202-1997
(209) 937-8936
Lori.Asuncion@stocktonca.gov
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This email transmission and any documents, files or previous email messages attached to it may contain confidential information that is legally
privileged and is intended for the designated recipient only. Recipients should not file copies of this e-mail with publicly accessible written or
electronic records. If you have received this email in error, please notify us immediately by telephone at the number shown above. Thank you.

From: David Kwong <David.Kwong@stocktonca.gov>
Sent: Thursday, March 7, 2019 1:27 PM
To: Lori Asuncion <Lori.Asuncion@stocktonca.gov>; Michael McDowell <Michael.McDowell@stocktonca.gov>; Kevin
Colin <Kevin.Colin@stocktonca.gov>
Subject: Fwd: Analysis of state preemption relating to Stockton municipal ordinance
Let’s discuss this proposal. I believe it is not consistent with the general plan designation. They wanted to use
SB35. Let’s confirm.
They also believe state statute preempts city code on mobile home parks.
Sent from my iPhone
Begin forwarded message:
From: Steve Herum <sherum@herumcrabtree.com>
Date: March 7, 2019 at 11:02:57 AM PST
To: David Kwong <David.Kwong@stocktonca.gov>
Cc: Max Vargas <Max.Vargas@stocktonca.gov>, "shawn@bayareahomeoptions.com"
<shawn@bayareahomeoptions.com>
Subject: Analysis of state preemption relating to Stockton municipal ordinance

Dear David:
During our February 20, 2019 meeting you suggested we may want to prepare an
analysis evaluating the preemptive reach of State law to the development standards
contained in the Stockton Municipal Ordinance.
Attached to this email is our analysis. Also, during this meeting, you were going to
review certain questions and reply to us. Is the time right for another meeting? As you
know my client has a tight escrow and must obtain the minor land use permit before he
can file with HCD for the final permits.
In advance thank you for your attention to this matter.

Steve Herum
209.472.7700
www.herumcrabtree.com
Connect to Us:
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Connie Cochran
From:
Sent:
To:
Subject:
Attachments:

Lydia Clary
Wednesday, February 20, 2019 5:16 PM
David Kwong; Michael McDowell
HCD Mobile home park info
HCD Mobile home parks - park construction.html; HCD
PARKBOOKLETREVISIONComplete4-07.pdf; HCD California Code of Regulations.html

FYI

Lydia Clary, CBO
Deputy Director Community Development
Building & Safety

345 N. El Dorado Street
Stockton, CA 95202
Direct # (209) 937-8842
lydia.clary@stocktonca.gov
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STATE OF CALIFORNIA -BUSINESS, TRANSPORTATION AND HOUSING AGENCY

Arnold Schwarzenegger, Governor

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

DIVISION OF CODES AND STANDARDS
NORTHERN AREA OFFICE
9342 TECH CENTER DR. Suite 550
SACRAMENTO, CA 95826
(916) 255-2501
From TDD Phones: 1-800-735-2929
From Voice Phones: 1-800-735-2922
SOUTHERN AREA OFFICE
3737 MAIN STREET, SUITE 400
RIEVERSIDE, CA 92801
(951) 782-4420
From TDD Phones: 1-800-735-2929
From Voice Phones: 1-800-735-2922

MOBILEHOME AND SPECIAL OCCUPANCY PARK
CONSTRUCTION PLAN REVIEW BOOKLET

HCD MP 514
Revised 5-2009

STATE OF CALIFORNIA -BUSINESS, TRANSPORTATION AND HOUSING AGENCY

Arnold Schwarzenegger, Governor

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

DIVISION OF CODES AND STANDARDS

MOBILEHOME PARK AND SPECIAL OCCUPANCY PARK
CONSTRUCTION PERMIT PROCEDURES
This booklet is provided as a guideline for construction permit applicants to explain the Department of
Housing and Community Development (HCD) procedures and application requirements. Please read
through the booklet carefully to see what regulation requirements apply to your project. Procedures
for park construction are found in Part A and for park building construction in Part B. Using this
booklet helps you to avoid any omissions. Also, before proceeding you are encouraged to contact
the appropriate Area Office to learn which local or other agency approvals are necessary for this
Department to approve your project and to answer any questions relative to your project.
Once you have obtained any necessary local agency approvals and have completed all necessary
plans, calculations, engineering, etc., required for processing your application, it is strongly
recommended that you contact the appropriate Area Office or Area Supervisor for additional
guidance. The purpose of this contact is to arrange a meeting, preferably at the appropriate area
office, to review your construction application, plans and other pertinent documents (project package).
At that time, the plan check staff or area supervisor will use this booklet as a worksheet to indicate if
your project package is complete and ready to be submitted for plan check or explain what items are
remaining to complete your permit package. Commonly deficiencies are noted by circling the box in
front of a plan requirement. If the project package is missing information, a second meeting may be
recommended prior to submittal of the package for plan checking.
Fees will be charged for these preliminary plan check meetings as a technical service fee ($196.00
per hour, $196.00 minimum).
In addition to reviewing the completeness of your project package, the Area Supervisor or plan check
staff will calculate construction and plan check fees. Separate permits are required for grading, utility
construction, swimming pools and buildings. A copy of your worker’s compensation insurance
coverage must also be provided. Only after the project package is complete should your application
and three (3) sets of plans with calculations and specifications with all required fees be submitted to
the Department’s plan check section. An incomplete or incorrect submission will result in it being
returned, additional fees being charged for re-submittal, and project delays.
Once the submittal is received in the plan check office, it will be logged in and reviewed in the order it
was received. Typically, plan review requires 4 to 6 weeks, so please plan accordingly and remain
patient.
If the package is approved as submitted, you will receive your permit and job copy of the plans and
documents by mail unless otherwise specified and paid for in advance. If the plan checker has
questions, identifies errors, or information is missing from the submittal, you will be notified by mail of
who to contact and the approval process will be suspended until a satisfactory response is received.
HCD Authorized Representative:
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DOCUMENTATION STANDARDS FOR PERMITS TO CONSTRUCT OR
RECONSTRUCT MOBILEHOME PARK OR SPECIAL OCCUPANCY PARK UTILITY
SYSTEMS, BUILDINGS, AND SWIMMING POOLS
The following checked items are required of a permittee prior to submittal of a permit to
construct or reconstruct facilities or buildings in a mobilehome park, special occupancy park
(RV Park) or campground (25 CCR 1032): (The Area Office will advise you on which approvals
are required)
1. Obtain approval and signature from the local planning department on the Mobilehome and
Recreational Vehicle Park Government Agency Approval form or equivalent document.
2. Obtain approval and signature from the local Health Department on the Mobilehome and
Recreational Vehicle Park Government Agency Approval form, or an equivalent document,
for on-site water supply and on-site or private sewage disposal. Health Department
approval is also required if there is any public food preparation as part of your
development. Pool plans must have the Health Department stamp upon them as well as a
signature on the Mobilehome and Recreational Vehicle Government Agency Approval form
or equivalent document.
3. Obtain approval and signature from the local public works department or engineering
department on the Mobilehome and Recreational Vehicle Park Government Agency
Approval form or equivalent document for the park surface or subsurface drainage system
and encroachments.
4. Obtain approval and signature for fire protection from the local fire protection district on the
Mobilehome and Recreational Vehicle Park Government Agency Approval form or
equivalent document.
5. Obtain required approval and signature from the California Coastal Commission on the
Mobilehome and Recreational Vehicle Park Government Agency Approval form or
equivalent document for developments within coastal zones.
6. Obtain approval and signature on the Mobilehome and Recreational Vehicle Park
Government Agency Approval form or equivalent document from
for
.
7. Obtain approval and signature on the Mobilehome and Recreational Vehicle Park
Government Agency Approval form or equivalent document from
for
.
8. Provide “will-serve” letters from gas, electric, water and sewer providers.
9. Submit a permit application (HCD Form 50) with three (3) sets of all plans and documents
with appropriate fees to the Department after a preliminary plan review meeting has been
held. A separate application form is required for each building, utilities (combined),
grading/drainage, etc.
10. Provide written evidence of compliance with the California Environmental Quality Act,
Public Resources Code, Division 13, commencing with Section 21000. (Typically on the
use permit)
HCD MP 514 5/09
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PART A
PARK CONSTRUCTION - PLAN REQUIREMENTS
I.

Plot-Site Plan/Title Sheet:
1. Site location including vicinity map with north arrow.
2. Address of proposed site.
3. Name and address of owner.
4. Name, address, telephone number, and email of person preparing the plans.
5. Index sheets on the title sheet.
6. Property lines, mobilehome or RV lot lines and dimensions of all lots.
7. Easements and/or right-of-ways, public or private, if any.
8. Location and size of all permanent buildings, parking spaces and storage areas.
9. Roadway widths and any required parking signs.
10. Method of lot line permanent identification.
11. Engineer’s stamp and wet signature if required.
12. Scale.

II.

Drainage and Grading Plan:
1. General vicinity of the proposed site.
2. Property limits and accurate contours of the existing ground and details of the terrain
and area drainage.
3. Limiting dimensions, elevations or finish contours to be achieved by the grading, and
proposed drainage channels and related construction.
4. Detailed plans (3 sets) of all surface and subsurface drainage devices, walls, cribbing,
dams and other protective devices to be constructed with, or as part of the proposed
work together with a map showing the drainage area and the estimated runoff of the
area served by any drains.
5. The building pads (lots) shall indicate a surface or subsurface drainage gradient of at
least 1% towards an approved drainage facility.
6. The location of any buildings or structures on the property where the work is to be
performed and the location of any buildings or structures on land of adjacent owners
which are within 15 feet of the property or which may be affected by proposed grading
operations.

HCD MP 514 5/09
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7. A geotechnical Investigation report (3 copies) must accompany grading plans. This
report must include a description of the geology of the site and shall include data
regarding the nature, distribution and strength of existing soils. The report shall include
construction and grading requirements if any. Such recommendations and
requirements must be noted on the grading plan.
8. Required grading plan notes:
a. A soils report has been prepared and shall be considered a part of these plans.
b. All grading practices shall comply with the applicable sections of the current
California Building Code.
c. The design engineer shall provide a letter upon completion that the final grades are
in compliance with approved plans and applicable codes.
d. Total volume of cut and of fill material.
e. Upon completion of the grading, the soils engineer shall submit a final report. The
report shall include all test results certifying that the work is in compliance with the
specifications and recommendations contained in the soils reports.
9. All drainage and grading plans and specifications must be signed by a California
licensed civil engineer.
III.

Electrical Distribution Systems:
A. Specifications:
1. Provide manufacturer specification sheets for park service equipment, transformers,
substations, secondary distribution panelboards and lot service equipment.
2. Specify the voltage, ampere and interrupting capacity rating, type and class of
overcurrent protective device in the park service equipment.
3. Specify the voltage, ampere and interrupting capacity rating, type and class of
overcurrent protective device for the primary system feeders and/or transformers.
4. Specify primary and secondary voltages. Specify KVA rating and impedance of
transformers
5. Specify the voltage, ampere and interrupting capacity rating, type and class, of the
overcurrent protective devices for the secondary system feeders.
6. Specify the type of conductors (CU or AL), type of insulation, voltage rating and
temperature rating.
7. If the system is to be installed or owned by a utility company, provide a will-serve letter
confirming such service, including information regarding the point of termination.
Complete electrical specifications, plans and calculations are required if the point of
termination does not comply with 25CCR Section 1184 or 2184.

HCD MP 514 5/09

4

8. Alternate Approval Application if lot service equipment will not be terminated on the lot
within four feet of the MH-unit (only within mobilehome parks).
B. Electrical Plans:
1.

Provide a single line diagram of the park electrical system, including lighting.

2. Indicate the locations of all equipment devices and conductors in the system.
3. Indicate all circuit lengths, conductor sizes and distance to the center of the load.
4. Provide details of all conductor installations.
5. Provide details of equipment installation and mechanical protective barriers if required.
6. Provide details of the correct method of grounding the system and equipment.
7. Provide details of the park lighting installation.
8. Plans for systems exceeding 240 volts require the signature of a California registered
electrical engineer.
C. Electrical Calculations:
1. Submit load calculations for all loads served - not to exceed a total combined voltage
drop of 5% for any total run.
2. Include all buildings in the load calculations.
3. Submit calculations used to determine the interrupting capacity of overcurrent protective
devices for each transformer.
4. Submit calculations used to determine the interrupting capacity of overcurrent protective
devices for secondary system feeders.
5. Submit park lighting calculations to substantiate compliance with 25CCR Section 1108
or 2108.
6. Calculations for systems exceeding 240 volts require the signature of a California
registered electrical engineer.
IV. Fire Protection Plan:
1. Show the locations of the fire hydrants, type and manufacturer of the hydrants, location
and type of shutoff valve and the hydrants’ head size.
2. Show the location and design of thrust blocks and provide sizing schedule.

HCD MP 514 5/09
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V. Utility Trenches:
1. Show details of trenches, including the depth, width, location and spacing of the utilities
in the trenches.
2. Show the types of bedding and covering for utilities, and the protection and backfill of
the trenches and frost line.
VI. Sewage Disposal System Plan:
1. If applicable, show the location and design of the private sewage disposal system,
including the sizes of tanks, distribution boxes and drain fields.
2. Show the size, length and grade of the sewer lines.
3. Show the type of pipe, manufacturer and pipe identification numbers, fittings and
location of the pipe.
4. Show the location of the vents and (if applicable) cleanouts.
5. Provide details of lot inlets, p-traps (if any), venting and protection of traps, and MH-unit
or RV connection details.
6. Indicate the location of the sewer inlet on the mobilehome or RV lot.
7. Provide an engineered design and calculations for any on-site sewage lift or pump
stations. Include the manufacturer’s pump specifications, gate and backflow valve
locations and alarm details. The stamp and signature of the responsible California
registered engineer shall be on all calculations.
8. Provide a design of any sanitary dump station if required or provided.
9. Indicate the location and connection to the public sewer system
10. A signature and stamp of a California professional engineer is required if the grades of
the system are less than specified in CCR, Title 25, Table 1268-2 or 2268-2, or if the
park drainage system exceeds the fixture unit loading in CCR, Title 25, Table 1268-1 or
Table 2268-1 (600 fixture units) .
11. A letter from the design engineer stating he/she will verify the grade of all sewer lines on
the job site and provide the enforcement agency with a statement that he/she has
inspected the grade of the lines.
VII. Water Distribution System:
1. Indicate the source and pressure of the water system.
2. Provide the location of the connection to the source, meter size, backflow prevention
devices (if required) and assemblies and methods, pipe sizes, fittings, type and material
of pipe and fittings.

HCD MP 514 5/09
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3. Provide details of service riser to each lot, size, material, valves and backflow
prevention devices, assemblies and methods, and mechanical barrier protection if
required.
4. Additions to existing systems shall include PSI at point of interconnection to an existing
system and existing size of water main at the point.
5. Provide water demand calculations consistent with the California Plumbing Code.
6. Provide the location and design of thrust blocks and a sizing schedule consistent with
the California Plumbing Code.
7. Provide a complete single-line diagram of the new and existing system.
8. Provide the locations of service risers for each lot.
VIII.

Gas Distribution System Plan:
1. Show the source of the gas supply and pressure and indicate the type of gas (LP Natural).
2. Provide calculations for the demand and pipe sizes (CCR, Title 25, Section 1230 and
1232 and/or 2230 and 2232).
3. Show the length of runs, location of runs and shutoff valves in the run. Show size
transition locations in the runs. Show the BTUH demands. If adding to an existing
system, provide complete demand calculations along with a single line diagram of the
existing and the proposed system.
4. Provide a schedule of pipe size, pipe manufacturer and identification numbers of pipe
and protective covering when required.
5. Provide details of the lot service riser, gas shutoff valve, regulator and/or meter
installation and supports, protective barrier location where necessary.
6. If the system is LPG, show the location, method of protection and size of the tank(s).
7. If the gas system is over eleven (11) inches, water column systems shall be designed
by a California licensed professional engineer.
8. Provide details of cathodic protection for metallic gas piping systems.
Plan Review (circle one)

COMPLETE

-

INCOMPLETE

HCD Authorized Representative: ____________________________________
Date:____________________________________

HCD MP 514 5/09
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PART B
PARK BUILDING - PLAN REQUIREMENTS
I.

Plot-Site Plan/Title Sheet:
1. Site location including vicinity map with north arrow.
2. Address of proposed site.
3. Name, telephone number and address of owner.
4. Name, telephone number, email and address of person preparing the plans.
5. Index sheets on the title sheet.
6. Show all property lines and dimensions.
7. Indicate easements and/or right of ways, public or private, if any.
8. Show location and size of the proposed building in relation to the property lines, existing
buildings, park lot lines, streets, parking areas, trees, signs, swimming pools, etc.
9. Provide engineer’s stamp and wet signature if required and all structural calculations.
10. Indicate scale used.
11. Provide provisions for grading and drainage.
12. Specify occupancy classification of building.
13. Specify the fire hazard severity zone.

II.

Foundation Plan:
1. Show dimensions and depth below finish grade or original grade of all walls and post
foundations and frost line depth.
2. Indicate locations and size of anchor bolts, tie-downs, hold-downs, seismic reinforcement
and under-floor access.
3. Show typical sections through footing.
4. Indicate soil classification and bearing pressure.

III.

Elevation Views:
1. Show exterior finishes and roof coverings.
2. Indicate roof slopes.
3. Show significant height dimensions.
4. Indicate dimensions of overhangs.

HCD MP 514 5/09
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IV.

Floor Plan:
1. Indicate the exact and complete dimensions of the structure.
2. Provide identification of the proposed use for all rooms.
3. Indicate location and sizes of all doors, windows and openings, include glass/glazing
requirements. Indicate rating of fire doors.
4. Indicate location of all appliances and fixtures, such as range, oven, washer, dryer, furnace,
water heater, air conditioner, sinks, etc.
5. Show type of interior ceiling, wall and floor finishes.
6. Show change in floor level at all doorways.
7. Designate on the plan the posting of the occupant load in accordance with the California
Building Code.
8. Indicate the type of locks or latches installed in the required doors.
9. The minimum scale shall be 1/8” = 1’ 0”.

V.

Framing Plan:
1. Note design loads on drawings.
2. Indicate material type and grade.
3. Provide roof framing plan to include mansard or similar structure.
4. Provide floor framing plan.
5. Provide wall framing plan.
6. Provide ceiling joist-framing plan.
7. Provide framing details at wall openings.
8. Note braced wall lines, braced wall panels and shear wall locations.
9. Provide typical reinforcement details for masonry and/or concrete construction.
10. When prefabricated trusses are used, complete details and calculations of the specific truss
used shall accompany the plans.
11. Show attic separation walls in accordance with the California Building Code requirements
and details.
12. Indicate size and location of attic access.
13. Where roof drains are required, show size and location of overflow drains.

HCD MP 514 5/09

10

VI. Details and Sections:
1. Provide sufficient detailed and dimensioned sections through portions of the building to
adequately clarify the framing details.
2. Provide connection details at bearings of individual members.
3. Provide connection details for top and bottom of partition walls.
4. Provide connection details to adequately show lateral load transfer.
5. Provide details of fireplace construction.
6. Provide details of roof covering.
VII.

Electrical Plan:

1. Provide location of all panels indicating sizes.
2. Indicate type, size and material of all conductor conduits.
3. Indicate type and size of all conductors.
4. Indicate proposed wiring method.
5. Indicate location of all electrical outlets, including lights, plugs, receptacles and junction
boxes.
6. Indicate method and location of grounding.
7. Show location and rating of all electrical appliances.
8. Provide a circuit schedule, indicating the size of overcurrent protection.
VIII.

Plumbing Plan:
1. Provide a single-line and isometric drawing of the drain, waste and vent system showing
sizes, dimensions, types and identification of all fittings and materials.
2. Indicate location of all cleanouts.
3. Indicate termination of vents.
4. Provide a single-line drawing of the water supply system showing sizes, lengths of runs,
type of materials and valves.
5. Show available pressure at meter or regulator.
6. Indicate type and number of fixtures.

IX.

Mechanical Plan:
1. Indicate type of fuel.

HCD MP 514 5/09
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2. Provide a single-line drawing of the fuel lines, showing size and type of material, and
change in pipe sizes.
3. Indicate location, type, size and rating (in BTUH or CFM) of all appliances.
4. Show type of flue, indicating location and termination.
5. Show combustion air and how it is provided.
6. Indicate fire dampers and assemblies.
7. Provide details when mechanical ventilation is used to ensure minimum required air
changes.
X.

Disabled Access:
1. All park public buildings and public areas shall comply with disabled access requirements
per California Building Code, Title 24, Chapter 11B. Provide details showing compliance.
Note: Park buildings and areas not for the general public are not required to be accessible.
2. ALL AREAS of RV parks are required to comply with the disabled access requirements
contained in the California Building Code, Title 24, Chapter 11B. Provide details showing
compliance.
3. All park offices shall comply with disabled access requirements. Provide details showing
compliance with accessibility requirements.
4. All park swimming pools, recreational buildings, and recreational areas shall be required to
comply with disabled accessibility requirements if they are offered for rent, lease, rented or
leased to, or used by the general public at any time. Where required show compliance with
accessibility requirements.

XI.

Energy Requirements
1. Provide details showing compliance with California Code of Regulations and Title 24, if the
building is heated or cooled.

XII.

Wildland Urban Interface (Fire Hazard Zone)

1. Submit a completed Wildland Urban Interface Classification form (attached), or an
equivalent document to indicate the fire hazard severity zone.
XIII.

Fire Sprinklers
1. Where buildings are required to have sprinklers, provide a single-line drawing of the water
supply system showing sizes, lengths of runs, type of materials, water source, type of
sprinkler heads, and head locations.
Park Building - Part B
Plan Review (circle one)

COMPLETE

-

INCOMPLETE

HCD Authorized Representative:___________________________________
Date:___________________________________
HCD MP 514 5/09
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STATE OF CALIFORNIA -BUSINESS, TRANSPORTATION AND HOUSING AGENCY

Arnold Schwarzenegger, Governor

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
DIVISION OF CODES AND STANDARDS

MOBILEHOME OR RECREATIONAL VEHICLE PARK
GOVERNMENT AGENCY APPROVAL FORM
NORTHERN AREA OFFICE
9342 Tech Center Drive Suite 550
Sacramento, CA 95826
(916) 255-2501

SOUTHERN AREA OFFICE
3737 Main Street, Ste 400
Riverside, CA 92501
(951) 782-4420

This form is for use by applicants for a Department of Housing and Community Development Permit to
Construct a mobilehome park, recreational vehicle park or additions/improvements as noted below.
The applicant listed below is applying to the Department of Housing & Community Development (HCD) to
construct a project which is located within
(city or county). HCD is
the enforcement and permit issuing agency for construction within mobilehome/recreational vehicle parks
at this location. Prior to issuing any construction permits HCD must be assured that the project has
received all required government approvals. Accordingly, HCD has instructed the applicant to obtain
signatures from the agencies which are checked below. Comments and conditions of approval may be
attached.
If your agency wishes to be contacted prior to final inspection approval please indicate by
checking so under your printed name. For agencies requesting final review, this form will be recirculated prior to final inspection for signature confirming that the project is in compliance.
Project name:
Project street address:
Assessor’s Parcel #:
Describe work to
be done:
Applicant/owner:

Phone number: (

)

Phone number: (

)

Address:
Architect/Engineer/Contractor (circle which):
Address:
Phone number:

(

)

Contact person: (print)

Government agencies - NOTE: A permit application cannot be processed without the approval
signatures from any agency checked in the left margin boxes.
Planning:

x
A signature here confirms the proposed construction is consistent with local planning requirements
x
Print name

Phone #

Title

Date

Upon completion, does your agency want to review the project/site prior to HCD finalizing the permit(s)?
Yes

No

Final approval signature
HCD MP 514 5/09

If yes, this form will be re-circulated prior to the final for your signature below.
Date
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Health

x
A signature here confirms the proposed construction is consistent with local health requirements
Print name

Phone #

Title

Date

Upon completion, does your agency want to review the project/site prior to HCD finalizing the permit(s)?
Yes____

No

If yes, this form will be re-circulated prior to the final for your signature below.

Final approval signature
Public
Works

Date

x
A signature here confirms the proposed construction is consistent with local public works requirements
Print name

Phone #

Title

Date

Upon completion, does your agency want to review the project/site prior to HCD finalizing the permit(s)?
Yes

No

If yes, this form will be re-circulated prior to the final for your signature below.

Final approval signature
Fire
Protection

Date

x
A signature here confirms the proposed construction is consistent with local fire requirements
Print name

Phone #

Title

Date

Upon completion, does your agency want to review the project/site prior to HCD finalizing the permit(s)?
Yes____

No

If yes, this form will be re-circulated prior to the final for your signature below.

Final approval signature
________
________

Date

x
A signature here confirms the proposed construction is consistent with local
Print name

requirements

Phone #

Title

Date

Upon completion, does your agency want to review the project/site prior to HCD the permit(s)?
Yes ___

No

If yes, this form will be re-circulated prior to the final for your signature below.
Date

Final approval signature
Comments:

Signature of Applicant
Date ________________________

Title

HCD MP 514 5/09
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STATE OF CALIFORNIA -BUSINESS, TRANSPORTATION AND HOUSING AGENCY

Arnold Schwarzenegger, Governor

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
DIVISION OF CODES AND STANDARDS
NORTHERN AREA OFFICE
9342 Tech Center Drive Suite 550
Sacramento, CA 95826
(916) 255-2501

SOUTHERN AREA OFFICE
3737 Main Street, Ste 400
Riverside, CA 92501
(951) 782-4420

SUPPLEMENT TO APPLICATION TO CONSTRUCT OR
RECONSTRUCT PARKS AND/OR PARK BUILDINGS OR FACILITIES
Park Name

Park I.D. No.

Mobilehome Park
Special Occupancy Park
Campground
Number of Mobilehome Lots
Number of RV Lots W/Drains
Number of RV Lots W/O Drains
Number of Campsites
Park Construction Fees

Fee

Fee X No. = Sub-Total
Lots
$ 5.75 _________________________
____________________
Park Elec. Ser.
$14.00 _________________________
Sub-Sta. / Trans $10.50 _________________________
Lot Elec. Ser.
$ 7.00 _________________________
Street Light
$ 3.00 _________________________
Park Drain Sys.
$14.00 _________________________
Private Sewer
$14.00 _________________________
Lot Drain Inlet
$ 7.00 _________________________
Park Water Sys.
$ 7.00 _________________________
Water Ser. Outlet $ 4.25 _________________________
Fire Hydrant
$ 4.25 _________________________
Park Gas Sys.
$ 7.00 _________________________
Gas Tank 60#
$ 7.00 _________________________
Lot Gas Riser
$ 4.25 _________________________
Other
$
_________________________

Electrical - Building
Outlets

Fixtures
$ .35 ____________________
Misc.
$ 7.00 ____________________
Disposal/Dishwasher $ 1.50 ____________________
Range/ Heater/Dryer $ 7.00 ____________________
Signs
$ 3.00 ____________________
Ser. 200 AMP & Under $ 7.00 ____________________
Ser. Over 200 AMP
$10.00 ____________________
Other
____________________
Plumbing - Building
Fixtures
$ 3.00 ____________________
Building Sewer
$14.00 ____________________
Pvt. Disp. System
$14.00 ____________________
Water Heater/or Vent $ 7.00 ____________________
Gas Outlets up to 5 $ 7.00 ____________________
Water Piping Outlets $ 1.00 ____________________
Lawn Sprinkler
$ 7.00 ____________________
Mechanical - Building
Heaters < 100,000
$14.00 ____________________
Vents
$ 7.00 ____________________
AC Appliances
$14.00 ____________________
Heaters > 100,000
$21.00 ____________________
Air-Handling Units
$ 7.00 ____________________

Park Building Fees
Occupancy

Type

Square Footage

Occupancy

Type

Square Footage

Fees : $2000 and less - $45
Ventilation Equip.
$2,001 - $25,000 = $45 1st. $2000 + $9.00 each addn. $1000
$25,001 - $50,000 = $252, 1st $25k + $6.50 each addn. $1000
$50,001 - $100,000 = $414.50, 1st $50k + $4.50 each addn. $1000
$100,001 - $500,000 = $639.50, 1st $100k + $3.50 each addn. $1000
Permit Fee
$500,001 - $1,000,000 = $2039.50, 1st $500k + $3.50 addn. $1,000
Inspection Fees Additional inspection fees
may be required for multiple
inspections and reinspections.

Permanent Buildings Only Strong Motion Fee Calculation:
Building Value $0 - $7,000 = $0.50
$7000 & up .00007 per thousand
ex: 31,000 x $ .00007 = $2.17

$ 7.00 ____________________

Plan Ck. Fee
(Minimum ½ Permit fee)

Strong Motion Fee
(Applicable only to buildings)

Total Permit Fee
HCD MP 514 5/09

X No. = Sub-Total
____________________
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WILDLAND URBAN INTERFACE CLASSIFICATION
The following information is used by the Department of Housing and Community Development (HCD) in
order to determine the correct installation of materials and construction methods for exterior wildfire
exposure. Applicants should obtain information as indicated below from the local authority having
jurisdiction, and are requested to submit the following information with the HCD 415 and/or HCD 50 form
at the time of permit application to HCD.

Applicant Name _________________________________________________________________
Date _________________________Telephone No.______________________________________

Applicant to complete items 1 through 3
1. Site Location of Home or Structure:

__________________________________________

2. Assessor Parcel No. (if known): ______________________________________________
3. Mobilehome Park Name (if applicable) ________________________________________

Obtain Assistance from Local Authority Having Jurisdiction in completion of the
following:
1. Fire Department or District: _________________________________________________
2. Contact Person and Telephone ________________________________________________
The home or structure described above is or is intended to be located in an area as noted below:

□
□

State Responsibility Area (SRA)

□
□

(LRA) Local Agency Very-High Severity Zone

□

N/A

Very High

□

High

□

Moderate

□

Unzoned

(LRA) Wildland Urban Interface Area – Specify the ignition-resistant construction require by the local
authority having jurisdiction for fire protection on this property

HCD MP 514 5/09
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State of California

Business, Transportation and Housing Agency
Department of Housing and Community Development
Division of Codes and Standards
Mobilehome and Special Occupancy Parks Programs

APPLICATION FOR PERMIT TO CONSTRUCT

(SEE REVERSE SIDE OF FORM FOR INSTRUCTIONS AND ADDITIONAL INFORMATION)

CONTRACTOR/OWNER BUILDER DECLARATIONS
Not required for commercial modulars or Recreational Vehicles
1. LICENSED CONTRACTORS DECLARATION
I hereby affirm under penalty of perjury that I am licensed
under provisions of Chapter 9 (commencing with Section 7000)
of Division 3 of the Business and Professions Code, and my
license is in full force and effect.
License Class_______Lic. No. ______________ Exp. Date_________
Contractor ________________________________Date ____________

2. OWNER-BUILDER DECLARATION
I hereby affirm under penalty of perjury that I am exempt
from the Contractors License Law for the following reason (Sec.
7031.5), Business and Professions Code: Any city or county
which requires a permit to construct, alter, improve, demolish, or
repair any structure, prior to its issuance, also requires the
applicant for such permit to file a signed statement that he or
she is licensed pursuant to the provisions of the Contractors
License Law (Chapter 9 (commencing with Section 7000) of
Division 3 of the Business and Professions Code) or that he or she
is exempt therefrom and the basis for the alleged exemption.
Any violation of Section 7031.5 by any applicant for a permit
subjects the applicant to a civil penalty of not more than five
hundred dollars($500).):
I, as owner of the property, or my employees with wages as
their sole compensation, will do the work, and the structure is
not intended of offered for sale (Sec. 7044, Business and
Professions Code: The Contractors License Law does not apply
to an owner of property who builds or improves thereon, and
who does such work himself or herself or through his or her own
employees, provided that such improvements are not intended
or offered for sale. If, however, the building or improvement is
sold within one year of completion, the owner-builder will have
the burden of proving that he or she did not build or improve for
the purpose of sale.).
I, as owner of the property, am exclusively contracting with
licensed contractors to construct the project (Sec. 7044,
Business and Professions Code: The Contractors License Law
does not apply to an owner of property who builds or improves
thereon, and who contracts for such projects with a
contractor(s) licensed pursuant to the Contractors License
Law.).
I am exempt under Sec. _______, B. & P.C. for this reason:

SECTION 1 - OWNER/APPLICANT INFORMATION

DEPARTMENT USE ONLY

Park Name__________________________________________________________

MP

Closed By ______________________
Date Closed ___________________
COLLECTION INFORMATION

Zip____________________Unincorporated_______Incorporated _________
Park Owner_________________________________________________________
APPLICANT_________________________________________________________
CONTRACTOR

OWNER

Address ____________________________________________________________
___________________________________________Tel. No________________________

Architect/Engineer__________________________Lic. No. ________________

SECTION 2 - DESCRIPTION OF WORK AND VALUATION
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________

_____________________________________________________________________

WARNING: FAILURE TO SECURE WORKERS' COMPENSATION
COVERAGE IS UNLAWFUL, AND SHALL SUBJECT AN EMPLOYER TO
CRIMINAL PENALTIES AND CIVIL FINES UP TO ONE HUNDRED
THOUSAND DOLLARS ($100,000), IN ADDITION TO THE COST OF
COMPENSATION, DAMAGES AS PROVIDED FOR IN SECTION 3706
OF THE LABOR CODE, INTEREST, AND ATTORNEY'S FEES.
4. CONSTRUCTION LENDING AGENCY
I hereby affirm under penalty of perjury that there is a
construction lending agency for the performance of the work
for which this permit is issued (Sec.3097, Civ. C.).

_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
Valuation $_______________________________________________________
SECTION 3 – ACCESSORY BUILDINGS or STRUCTURES
NEW
REINSTALL Standard Plan Approval No. _______________
Carport

Porch

Cabana

________________________________
Collection Date ________________
Assigned To ____________________

Upon Department approval to
release, and payment of fees, this
permit is issued only for items
validated below.
PERMIT #

MH ACC/S ____________________
MP

_____________________

BLDG

_____________________

MHI

_____________________

MISC.

_____________________

TECH SER.

____________________

PLC'K

_____________________

S.M.I.

_____________________

ISSUE

_____________________

TOTAL

_____________________

DIVISION PROCESS RECORD
Application ____________________

OWNER________________________________Tel. No. ____________________

Local Planning _________________

Address __________________________________________________________

Local Fire ______________________

RESIDENT _______________________________Tel. No. ___________________

Local Health ___________________

Lot No. _____________________

Public Works ___________________

SECTION 4 - MANUFACTURED HOME/MOBILEHOME INSTALLATION
Owner _________________________________ Tel. No. ___________________

Lender's Address __________________________________________

Address _________________________________________________________

5. CERTIFICATION
I certify that I have read this application and state that the
above information is correct. I agree to comply with all city
and county ordinances and state laws relating to building
construction, and hereby authorize representatives of this
county to enter upon the above-mentioned property for
inspection purposes.

Resident

Lot No. ____________________

Serial Number(s) __________________________________________________
Manufacturer Name/
Date of MFG.
Model Name ______________________________
Insignia/HUD
Label No. _________________________________________________________
SECTION 5 - PARK OWNER, OPERATOR OR MANAGER SIGNATURE
APPROVED:

Environmental
Impact ________________________
Negative
Declaration ____________________
School Impact
Fees ___________________________
Date __________________________
Issued By ______________________
________________________________
Expires _________________________

____________________________________________________ ____________
(Signature Required)
Date
HCD 50, Side 1 (Rev. 7/04)

____________________

Other (specify) _________________________________________________

Lender's Name _________________________________________

____________________________________________ ____________
Signature of Applicant or Agent
Date

________________________________

Routed By _____________________

Address___________________________________Tel. No.
___________________

Awning

Collection # ____________________

Fee Rec'd ______________________

Other ________________________

Owner_________________________________Date____________

I certify that in the performance of the work for which this
permit is issued, I shall not employ any person in any manner so
as to become subject to workers' compensation laws of
California, and agree that if I should become subject to
workers' compensation provisions of Section 3700 of the Labor
Code, I shall forthwith comply with those provisions.
Applicant
__________________________________Date______________

MHI

City_______________________________County__________________________

_________________________________________________________

Policy Number___________________________________________
(This section need not be completed if the permit is for one
hundred dollars ($100) or less).

AS

Park
Address________________________________________________________

_____________________________________________________________________

3. WORKERS' COMPENSATION DECLARATION
I hereby affirm under penalty of perjury one of the following
declarations:
I have and will maintain a certificate of consent to self-insure
for workers' compensation, as provided for by Section 3700 of
the Labor Code, for the performance of the work for which this
permit is issued.
I have and will maintain workers' compensation insurance,
as required by Section 3700 of the Labor Code, for the
performance of the work for which this permit is issued. My
workers' compensation insurance carrier and policy number
are:
Carrier _______________________________________________

ID. No.__________________________

DISTRIBUTION: WHITE - DEPARTMENT,

BLUE - APPLICANT,

YELLOW - DISTRICT REPRESENTATIVE,

PINK - ASSESSOR

INSTRUCTIONS
ACCESSORY STRUCTURES: Complete Sections 1, 3, 5 and Contractor/Owner Builder Declarations. Submit the completed application
and the required fees to the appropriate Area Office listed below.
MANUFACTURED HOME/MOBILEHOME INSTALLATION: Complete Sections 1, 4, 5, and Contractor/Owner Builder Declarations. Submit the
completed application and required fees to the appropriate Area Office listed below.
18551 FOUNDATION SYSTEM: Complete Sections 1, 2, 5 and Contractor/Owner Builder Declarations. Submit the completed application
and the required fees to the appropriate Area Office listed below.
PARK UTILITIES: Complete Sections 1, 2, 5 and Contractor/Owner Builder Declarations. Submit the completed application and required
fees to the appropriate Area Office listed below.
NEW PARKS AND PERMANENT BUILDINGS: Complete Sections 1, 2, 5 and Contractor/Owner Builder Declarations. Submit the completed
application and required fees to the appropriate Area Office listed below.
Northern Area Office
9342 Tech Center Drive, Suite 550
Sacramento, CA 95826
(916) 255-2501

Southern Area Office
3737 Main St., Suite 400
Riverside, CA 92501
(951) 782-4420

SECTION 1 -

OWNER/APPLICANT INFORMATION: Enter the park name and address. Indicate if the park is located in an unincorporated
area or an incorporated area. Enter the park owner's name(s). Enter the applicant's name, address and telephone number
(The Department will contact or correspond with the party that is entered as the applicant.) Check the appropriate box to
describe the applicant. If the box "Other" is marked, please indicate the relationship to the owner. If the requested services
involve an architect or engineer, enter the architect or engineer's name, address, telephone number, and license number.

SECTION 2 -

DESCRIPTION OF WORK AND VALUATION: Provide a description of the work to be performed (i.e., installing a manufactured
home on a foundation system, etc.) Enter the total cost of the work to be performed (total contract price).

SECTION 3 -

ACCESSORY BUILDINGS or STRUCTURES: Check the appropriate box to indicate if the accessory building/structure is a new
installation or a reinstallation. A new installation means a new accessory building or structure or an accessory building or
structure that has not previously been installed with the unit. A reinstallation means an accessory building or structure that is
being reinstalled for the same purpose as the original installation. Enter the Standard Plan Approval Number if this is a new
installation. Check the appropriate box to indicate the type of accessory building/structure. If the box "Other" is checked,
enter the type of building/structure on the line provided (i.e. storage building, greenhouse, etc.). Enter the name,
telephone number and address of the owner. If the occupant of the manufactured home/mobilehome is other than the
owner, enter the name of the resident, telephone number and the lot number where the unit is located.

SECTION 4 -

MANUFACTURED HOME/MOBILEHOME INSTALLATION: Enter the name, telephone number and address of the owner. If the
occupant of the manufactured home/mobilehome is other than the owner, enter the name of the resident and the lot
number where the unit is located. Enter the serial number(s) of the manufactured home/mobilehome. The serial number(s)
can be located on the Manufacturer's Certificate of Origin, the Certificate of Title, registration documents or on the front
cross member of the unit. Enter the year the unit was manufactured. Enter the manufacturer's name and Model name.
This information can be obtained from the Manufacturer's Certificate of Origin, the Certificate of Title, registration
documents or may be designated on the outside of the unit itself. Enter the California Insignia Number(s) or HUD Label
Number(s) issued for this unit, if known.

SECTION 5 -

PARK OWNER, OPERATOR OR MANAGER SIGNATURE: The signature of the park owner, operator or manager is required
along with the date the form is signed. This signature is an acknowledgment that the park is aware and approves of the
services being requested in this application.

CONTRACTOR/OWNER BUILDER DECLARATIONS
Contractor:

Contractors proposing construction are required by state law to provide the following information:

Item 1 - Licensed Contractor Declaration: Enter the contractor's license class, license number, date the license expires, the contractor's
signature and date.
Item 3 - Workers' Compensation Declaration: Place a check mark next to the declaration regarding the workers' compensation coverage
that applies to the contractor. If the second declaration is marked, the contractor must also provide the carrier's name and policy
number. This item must be signed by the contractor and dated.
Item 4 - Construction Lending Agency: If there is a construction lending agency for the performance of the work for the service being
requested, enter the name and address of the lending agency. If there is no lending agency involved, enter the word "none."
Item 5 - Certification: The certification must be signed and dated by the contractor or agent on behalf of the contractor.
Owner Builder:

If the work or activity as described on the application, is being completed by the owner, the owner must complete the
following items:

Item 2 - Owner-Builder Declaration: Place a check mark next to the declaration which is applicable. If the third declaration is marked, enter
the section number from the Business and Profession Code which provides the exemption and the reason for the exemption. The
owner must also sign and date this section.
Item 5 - Certification: The certification must be signed and dated by the owner.
HCD 50, Side 2 (Rev. 7/04)

Connie Cochran
From:
Sent:
To:
Cc:
Subject:

David Kwong
Thursday, November 14, 2019 9:35 PM
Scott Carney
Michael McDowell; Stephanie Ocasio
RE: Tiny home hearing postponed

Scott, Lori is reviewing the matrix and is anticipated to have a response to CDD by Monday.
From: David Kwong
Sent: Wednesday, November 13, 2019 9:26 PM
To: Scott Carney <Scott.Carney@stocktonca.gov>
Cc: Michael McDowell <Michael.McDowell@stocktonca.gov>; Stephanie Ocasio <Stephanie.Ocasio@stocktonca.gov>
Subject: RE: Tiny home hearing postponed
Scott, I expect to receive the state law pre-emption matrix tomorrow (Thursday) for the proposed Mobile Home Park off
of Automall Drive and Telstar. A prior email from Ms. Liaw did seem to indicate a Nov. 14 th hearing date and Kevin is
counseling Jenny to be clear on the communications as to the proposed hearing date. It may be January now given the
technical issues to be clear. Will know better once the matrix is prepared by Ms. Liaw, and reviewed by Kevin and the
City Attorney’s office.
On a related note, Kevin spoke with Mr. Herum last week and obtained a few relevant bits of information: (a) Mr. Herum
expects to meet with the attorney (George Hartman) for Chase Chevrolet; (b) the applicant will have members from
Centro Vida (?) church (i.e., owners of the subject site) attend the Planning Commission meeting in support; and (c) we
discussed relevant CEQA case law to consider in internal discussions on the matter. Please let me know if you have any
questions. Thanks, David

From: Scott Carney <Scott.Carney@stocktonca.gov>
Sent: Tuesday, November 12, 2019 12:38 PM
To: David Kwong <David.Kwong@stocktonca.gov>
Cc: Michael McDowell <Michael.McDowell@stocktonca.gov>; Stephanie Ocasio <Stephanie.Ocasio@stocktonca.gov>
Subject: Re: Tiny home hearing postponed

Is it the mobile home park?
One response good when you have all the information.
From: David Kwong <David.Kwong@stocktonca.gov>
Sent: Tuesday, November 12, 2019 12:37 PM
To: Scott Carney <Scott.Carney@stocktonca.gov>
Cc: Michael McDowell <Michael.McDowell@stocktonca.gov>; Stephanie Ocasio <Stephanie.Ocasio@stocktonca.gov>
Subject: Re: Tiny home hearing postponed
I understood it was going to be mid December at the earliest. I will check in with Mike and staff and get back to you.
Thanks, David
1

Sent from my iPhone
On Nov 12, 2019, at 12:33 PM, Scott Carney <Scott.Carney@stocktonca.gov> wrote:

PS Update to me please, and I am checking with Max on the address.
S
From: Scott Carney <Scott.Carney@stocktonca.gov>
Sent: Tuesday, November 12, 2019 12:32 PM
To: Michael McDowell <Michael.McDowell@stocktonca.gov>
Cc: Stephanie Ocasio <Stephanie.Ocasio@stocktonca.gov>; David Kwong
<David.Kwong@stocktonca.gov>
Subject: Fw: Tiny home hearing postponed

Does this ring a bell?
Unclear if it is the mobile home park.
Concerned Ms. Liaw is making commitments about public hearing dates.
S
From: Max Vargas <Max.Vargas@stocktonca.gov>
Sent: Friday, November 8, 2019 4:10 PM
To: Scott Carney <Scott.Carney@stocktonca.gov>
Subject: Fwd: Tiny home hearing postponed
Scott,
Could staff provide an update on the status of this project and the potential hearing?

Best,
Max Vargas
Senior Policy Advisor to Mayor Michael Tubbs
Max.Vargas@stocktonca.gov
Mobile Phone: (209) 241-0540
Office Phone: (209) 937-8499
425 N El Dorado, 2nd Floor
Stockton, CA 95202
Pronouns: he, him, his
---------- Forwarded message ---------From: shawn@bayareahomeoptions.com
Date: Nov 8, 2019 3:58 PM
Subject: Tiny home hearing postponed
To: pragsdale@HACSJ.com,toni@faithinthevalley.org,Darryl Rutherford
<drutherford@rsscoalition.org>,Andrea Andrade
<aandrade@visionaryhomebuilders.org>,acheshire@sjgov.org,Max Vargas
2

<Max.Vargas@stocktonca.gov>,John Shivers <jshivers@live.com>
Cc:
CAUTION: This email originated from outside the City of Stockton. Do not click any links or open attachments if
this is unsolicited email.
When I reached out to all of you and others, I expected the Planning Commission hearing to
be November 14.
This expectation was based on a staff approval date of August 29 and neighbor appeals
received before September 11. In an email communication September 26 from Jenny Liaw,
she told me she was scheduling the public hearing. It appeared the most likely date would
be November 14.
I was told this week the hearing is not scheduled and staff does not know when the hearing
will be scheduled.
I assume you all can appreciate my fears and concerns as this project now moves into the
holiday schedules and delays become even greater.
Thank you for your continued interest. I will keep you informed as soon as I hear a
definitive date from city staff.
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